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Independent monitoring findings

foreword

The Action Plan on Visa Liberalisation (VLAP) granted to Ukraine 
on November 22nd 2010 during the EU-Ukraine Summit in Brussels is an 
important step on the way to further liberalisation of interpersonal contacts 
between Ukraine and the EU.

The document is largely based on familiar guidelines for Ukraine-EU 
agenda in the sphere of justice, freedom and security (they were formulated 
for the first time in the relevant Action Plan in 2002) as well as on the 
experience of the Road Maps on visa liberalisation presented to Western 
Balkan countries in 2008. 

In order to meet the visa free state criteria there is a need both for 
substantial reforms in such areas as document security, migration policy, 
border management and public order as well as professional expertise, 
consistent public pressure and extensive public involvement. 

Formal approach towards fulfilling the tasks of the Action Plan may lead 
to the low quality policy failing to reach a target. 

The Action Plan provides for systematic monitoring and indicates that 
“the speed of movement towards visa liberalisation will depend on progress 
made by Ukraine in fulfilling the conditions set. Therefore, there will be 
no automaticity and progress in the fulfilment of each set of benchmarks 
will be closely examined and decided upon by the Commission and the 
Council. The complete fulfilment of the first set of benchmarks will be 
closely examined and verified by the Commission and the Council before a 
decision is taken to initiate the assessment of the second set of benchmarks”.

EWB believes that independent public expertise, openness, public 
awareness and mobilization of advocacy efforts made both by Ukrainian 
and international civil society actors will significantly assist Ukrainian party 
in implementing relevant benchmarks as well as lower the risks of possible 
unjustified delays on behalf of the EU and slowing down the entire process. 
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This publication includes the findings of the annual 2011 VLAP 
civic monitoring aimed at providing adequate level of transparency and 
accountability demonstrated both by Ukrainian authorities and relevant 
EU institutions.

In order to strengthen professional expertise of specific VLAP directions, 
leading experts were involved in this monitoring. They provided analysis 
in the sensitive policy areas policy where the government demonstrated 
insufficient political will.

We hope that this publication will promote circulation of balanced 
assessments and data concerning the level of VLAP implementation and 
relevant perspectives and contribute to public advocacy for necessary 
reforms, in particular in the areas requiring consolidated government’s and 
civil society’s efforts.

English version of this publication is much more extensive that 
Ukrainian one as it contains also outcomes of the project “Paving the Road 
towards Visa-free Travel between the Eastern Partnership countries and the 
EU”, carried out by PASOS with the support of the Local Government and 
Public Service Reform Initiative (LGI) of Open Society Foundations. EWB 
has been a Ukrainian contributor to this project.

On behalf of the Europe without Barriers, Civic Initiative
Iryna Sushko, the Head
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CIvIC monItorInG fIndInGs of vlap 
ImplementatIon bY UkraIne

executive summary: 

Progress of Ukraine on the way to visa free regime with the EU is 
uneven and disproportionate. Major legal acts within the VLAP were 
adopted in May-October 2011 which proved to be the most productive 
period during the entire 1st phase of VLAP. Since November 2011 the 
pace of the VLAP implementation has slowed down.

Having achieved considerable and notable progress in Block 2 
(Illegal Immigration including Readmission) and a certain moderate 
success in Block 3 (Public Order and Security), at the same time Ukraine 
completely failed Block 1 (Document Security including Biometrics) 
and settled for rather modest advances in Block 4 (External Relations 
and Fundamental Rights). 

In order to improve the situation and promptly enter the second 
phase of the Action Plan in the near future Ukraine should adopt 
at least three laws: (1) On Documents Identifying a Person and 
Confirming Citizenship of Ukraine, (2) on Preventing and Combating 
Discrimination and (3) on Special Agency on Anticorruption Policy. In 
addition, more than 10 relevant by-laws should be adopted; they would 
establish adequate working mechanisms for implementation of these 
and other, previously adopted laws.

As of February 2012, the most optimistic prognosis is Ukraine’s 
transition to the second phase of the Action Plan at the end of 2012. 
Expectations that the decision can be made in the first half of the year 
proved to be overoptimistic due to a certain slowdown in the Action Plan 
implementation after October 2011.
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what the vlap is?

The Action Plan on Visa Liberalisation (VLAP) presented by the European 
Union to Ukraine on November 22nd 20101 consists of 4 Blocks: Document 
Security Including Biometrics; Illegal Immigration Including Readmission; 
Public Order and Security; External Relations and Fundamental Rights. 

Document outlines two operational phases: legislative and policy 
framework and implementation. As of February 2012, Ukraine is in the 
first legislative policy phase. The first progress report on VLAP Ukraine’s 
implementation by Ukraine was released by the European Commission on 
September 16th, 2011. The decision of the EU Council approved on the basis 
of the EU Commission’s conclusions is required for the transition to the 
second phase. Apart from Ukraine, the Republic of Moldova is at the same 
phase of VLAP implementation. 

the way how vlap implementation has been monitored

This independent monitoring of implementation of the 1st phase 
of VLAP is conducted on the basis of customized methodology that not 
only takes into account approval (or rejection) of legislative acts but also 
provides for quality assessment of their compliance with the VLAP goals. 

Experts take into account that the Cabinet of Ministers of Ukraine has 
developed and has been implementing the National Plan (NP) on VLAP2 
(endorsed by the Presidential Decree on April 22nd 2011). This document 
serves as a guideline for activities performed by central public authorities. 

The subject of the analysis is the implementation of the Action Plan on 
Visa Liberalisation itself. That is why the NP content is regarded primarily 

1 EU-Ukraine visa dialogue. Action Plan on Visa Liberalisation
2 Presidential Decree on the National Plan to implement the Action Plan on EU Visa 

Liberalisation for Ukraine, April 22nd, 2011, #494/2011  http://zakon2.rada.gov.ua/laws/
show/494/2011
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in terms of its full compliance with VLAP criteria and then — in terms of 
its implementation by the government. 

The purpose of the civic monitoring is to evaluate Ukraine’s compliance 
with VLAP benchmarks in general (and not just governmental policy); 
consequently, the analysis covers both activities of central executive 
authorities and the performance of the Parliament of Ukraine, especially 
since the first VLAP phase relates mainly to law making.

Current assessment includes only the first VLAP phase. Thus, the 
analysis does not extend to implementation quality evaluation of legal acts. 
However, experts acknowledge that some goals of the first phase can’t be 
achieved without at least partial implementation of previously adopted 
laws3. 

Detailed monitoring findings are available and regularly updated on the 
EWB web site: http://novisa.com.ua/ua/monit1.

Working group of independent experts within the project includes 
experts on various thematic VLAP components, in particular, document 
security, anticorruption policy, combating human trafficking and 
antidiscrimination. 

Experts examined and reviewed the following official documents of the 
parties: 

• The first Progress Report on Ukraine released by the European 
Commission (published on September 16th 2011), it is available to the 
public; 

• Selected working conclusions of thematic expert groups (according to 
the VLAP Blocks) of the European Commission who visited Ukraine 
with assessment mission in November 2011;

• Two reports submitted by Ukrainian government to the European 
Commission in June and November 2011 respectively.

3 For example, conclusion of operational agreements on cooperation with Eurojust and 
Europol (as a part of the first VLAP phase) depend on the positive evaluation by these EU 
agencies to practical introduction of European standards in the sphere of personal data 
protection in Ukraine.



9

ImplementatIon of aCtIon plan on vIsa lIberalIsatIon: a Case of UkraIne 
Independent monitoring findings

transparency and accountability of vlap Implementation 
and assessment

After the VLAP was launched there has been positive progress in 
ensuring transparency and publicity in implementation and monitoring of 
the VLAP. We should underline the following relevant changes:

• The parties officially published the VLAP; it was a document with 
restricted access for about a year.

• Ukrainian party involved independent experts at the initial stage of 
drafting the National Plan to implement the Action Plan on EU Visa 
Liberalisation for Ukraine (NP).

• NP is an open document available from the governmental web-
resources.

• Ukrainain party allowed independent experts to get familiar with 
two reports submitted by Ukrainian government to the European 
Commission in June and November 2011.

• EU party introduced the practice of communication between 
independent experts, public activists and EU representatives 
responsible for examination of the VLAP implementation. For 
example, meetings with the Commissioner for Justice and Home 
Affairs Cecilia Malmström (June 2011) and meetings with the 
European Commission experts who visited Ukraine with the VLAP 
implementation assessment mission in November 2011.

At the same time Ukraine has not expressed its readiness to include 
representatives of civil society into the Coordination Centre to Implement 
the Action Plan for Liberalisation of the EU Visa Regime for Ukraine; the 
Centre was established under the Resolution of the Cabinet of Ministers # 
77 dated February 7th 2011.
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ImplementatIon assessment 
bY vlap bloCks

Block 1. Document security including biometrics

The least progress among 4 VLAP Blocks was registered in Block 1 
“Document Security Including Biometrics”. It was caused by the lack 
of coherence of central executive authorities, the government as whole 
and certain interested groups of parliamentary majority concerning the 
principal draft law “On Documents Identifying a Person and Confirming 
Citizenship of Ukraine”. The majority of other normative and legislative 
acts relating to this block can be approved only after this core draft 
law enters into force. The general implementation indicator of the first 
VLAP phase in Block 1 has been defined as 25%.

First phase of VLAP Block 1 envisages the following three goals:
1. Adoption of a legal framework for the issuing of machine readable 

biometric international passports;
2. Adoption of an Action Plan for the complete roll-out of non-ICAO 

compliant biometric international passports;
3. Establishment of training programmes and adoption of ethical 

codes on anticorruption targeting the officials working with identity 
documents.

National Plan approved by the Cabinet of Ministers provides for nine 
practical measures to be taken in order to achieve the above mentioned goals. 

As of February 2012, 3 measures were completed, 1 is being implemented 
and 5 were not carried out. As the measures have different significance degree 
and the most important ones were not completed, the general implementation 
indicator of 1st VLAP phase in Block 1 has been defined as 25%.
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The cornerstone of the VLAP Block 1 provides for adoption of legislative 
framework for issuing machine readable international passports in full 
compliance with highest ICAO standards on the basis of secure identity 
management (civil registry and breeder documents) and taking into 
account adequate protection of personal data. 

In order to meet this benchmark the NP developed by the Cabinet of 
Ministers envisages submission of the draft law On Documents Identifying 
a Person and Confirming Citizenship of Ukraine for the review of Verkhovna 
Rada (Parliament). The draft law should provide for introduction of 
international documents of the citizen of Ukraine containing electronic chip 
with biometric information and regulate the issue of public procurement of 
the document samples.

However, a group of members of parliament (Konovalyuk, Zarubinsky, 
Moysyk, Berezhna, Budzherak) submitted their own draft law under the 
same title # 8507 dated 13.05.2011 before the submission of governmental 
document.

The Cabinet of Ministers could only “catch up” and submit its draft law 
that was registered as an alternative (# 8507-1 dated 03.06.2011).

Both draft laws were reviewed in the first reading on July 5th 2011. MP 
draft law # 8507 was approved in the first reading and the governmental 
draft law # 8507-1 was dismissed.

During the presentation of the governmental draft law the conflict of 
interests and governmental approaches between the Ministry of Justice 
and individual lobbyists from pro-governmental faction was revealed. As 
a result, the government did not manage to present its draft law effectively 
and the draft was rejected. 

The draft law # 8507 was finally approved on September 23rd, 2011, 
however due to sharp criticism and detected shortcomings on October 
21st 2011 the President vetoed it and returned the law with his remarks for 
additional revision in the Parliament. 
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The Prime Minister Mykola Azarov announced that the government 
will shortly present to the parliament the updated draft law but as of early 
February 2012, the new draft law has not been submitted to the Parliament.

Lack of the principal bill makes it impossible to meet other Block 
1 benchmarks, first of all, adopt by-laws necessary for introduction of 
international documents containing electronic chip with biometric 
information, approve technical characteristics for appropriate samples of 
Ukrainian international passports and travel international documents for 
refugees, etc.

The following Block 1 benchmarks were fulfilled:
• The Order of Ministry of Interior # 693 dated 20.09.2011 established 

the Program of rolling out of non-ICAO compliant samples of IDs.
• The Joint Order # 319/149/145/145 of the Ministry of Interior, 

Ministry of Foreign Affairs, Ministry of Infrastructure and the Chief 
State Service dated 14.06.2011 established the Ethical Code for officials 
working for processing and issuing of identity documents.

• The Order of the Minister of Interior dated 21.06.2011 approved 
the Educational Training Program targeting officials working for 
processing and issuing of identity documents.

These items are necessary but secondary elements of the Block 1, 
consequently the general level of the VLAP implementation in this block 
in unsatisfactory.
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Block 2. Illegal migration including readmission

Experts noted the highest implementation level of VLAP 
benchmarks in Block 2 comparing to all 4 Blocks . Implementation 
indicator of the first phase of VLAP Block 2 has been defined as 85% .

First phase of VLAP Block 2 envisages the following seven goals (in short):
1. Adoption of measures for the implementation of the existing 

programme on State Border Development till 2015, including a 
legal framework for cooperation of Border Guard Service with other 
agencies involved in border management;

2. Adoption of National Integrated Border Management Strategy and 
an Action Plan for its effective implementation;

3. Establishment of training programmes and adoption of ethical codes 
on anticorruption specifically targeting border guards;

4. Adoption of a legal framework for migration policy and institutional 
structure for migration management;

5. Adoption of Migration Management Strategy and an Action Plan for 
its effective implementation;

6. Establishment of a mechanism for the monitoring of migration 
flows, and defining a regularly updated migration profile;

7. Adoption of legislation in the area of asylum in line with international 
standards (1951 Geneva Convention with New York Protocol) and 
EU standards.

National Plan approved by the Cabinet of Ministers provides for twenty 
practical measures to be taken in order to achieve the above mentioned 
goals. 

As of February 2012, 11 measures were completed, 9 are being implemented, 
and there are no outstanding measures. As the major measures have been 
implemented, and all laws required in this Block have been adopted, the 
general implementation indicator of the 1st VLAP phase in Block 2 is 85%.
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Ukraine has made significant progress in creating proper legal 
framework for Integrated Border Management. On October 27th, 2010 
the Government of Ukraine approved the Concept of Integrated Border 
Management and on January 5th 2011 the Action Plan to implement the 
Concept was adopted. The EU experts (from EUBAM) were involved.

In June 2011 the Ethical Code for officials working for the border 
management was approved. The document is aimed at launching active 
trainings in terms of anticorruption ethics for the workforce responsible for 
border management. (Joint Order of the Ministry of Interior, Ministry of 
Foreign Affairs, Ministry of Finance, Administration of State Border Service 
and Chief State Service # 330/151/809/434/146 dated 05.07.2011)

The Concept of Migration Policy of Ukraine was endorsed by the 
Presidential Decree # 622/2011 (May 30th 2011). The Action Plan to 
implement the Concept was approved by the Order of the Cabinet of 
Ministers #1058-р dated October 12th 2011. These acts framed the necessary 
concept basis for the migration policy of Ukraine and paved the way for 
approval of a number of other legal acts, aimed, in particular, at ensuring 
the rights of refugees and asylum seekers.

On July 8th, 2011 the Law on Refugees and Persons Seeking Additional or 
Temporary Protection was adopted. The law entered into force establishing 
adequate procedures for reviewing the applications submitted by asylum 
seekers and obtaining refugee status.

On September 22nd,, 2011 the Law on Amending the Law of Ukraine on 
Legal Status of Foreigners and Stateless Persons was adopted. The law was 
developed with the involvement of independent experts and international 
organizations. Overall, it meets European standards. The law provides for 
transparent grounds and procedures of exiling foreigners and stateless persons 
from the territory of Ukraine if their stay does not meet legal requirements.

The mechanism for monitoring migration flows is under development. 
It should set regularly updated migration profile of Ukraine including data 
on both legal and illegal migration. The draft resolution of the Cabinet of 
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Ministers “On Creation of a Single National Database of Migration Flows 
Management” was developed.

The establishment of the State Migration Service (SMS) is almost 
complete. It is an executive body responsible for coherent migration policy. 
Presidential Decree N 405/2011 dated April 6th 2011 adopted the Proceeding 
Rules on State Migration Service. According to it, the SMS of Ukraine is 
the body within the system of executive power established to implement 
the national migration (immigration and emigration) policy including 
fight against illegal migration, citizenship, personal registration, refugees 
and other migrant categories as defined by the law. Activities of SMS are 
coordinated by the Cabinet of Ministers of Ukraine and managed by the 
Minister of Interior.

Experts detected that several approved documents do not fully comply with 
the VLAP goals. For example, by its Regulation # 653-р from June 15th 2011 
the Cabinet of Ministers approved the Action Plan on Migrants’ Integration 
into Ukrainian society for 2011-2015. The title of the approved document 
and its content don’t fully reflect the planned actions as the document 
does not deal with “reintegration of Ukrainian citizens”, but relates only to 
foreign migrants in Ukraine. Nevertheless, official statements announced that 
“The Action Plan on Integration of Foreign Migrants and Reintegration of 
Ukrainian Migrants in Ukraine” was adopted. The document under such title 
is not listed in the database of Ukrainian legislation.

Productive efforts made by the Ministry of Foreign Affairs of Ukraine 
on signing the agreements on readmission with countries of origin for 
illegal migrants are worthy of approval.

At the same time, full implementation of the phase one in Block 2 lacks 
clarity in implementation procedures of the Agreement on Readmission 
between Ukraine and the EU. For example, implementing protocols 
on readmission should be signed with individual Member States. As of 
February 2012, no protocols were signed although negotiations with several 
Member States are ongoing for a long time.
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Block 3. Public order and security

Ukraine has achieved considerable progress in Block “Public 
Order and Security”, however further efforts are required, in particular 
in combating corruption, human trafficking and international law 
enforcement cooperation (establishment of operational cooperation 
with Europol and protection of personal data). Implementation 
indicator of the first phase of VLAP Block 3 is 70% .

First phase of VLAP Block 3 envisages the following thirteen goals (in 
short):

• Adoption of a comprehensive strategy to fight organised crime;
• Adoption of a law on trafficking in human beings and its related action 

plan;
• Adoption of anticorruption legislation and a law on establishment of 

a single and independent anti-corruption agency;
• Adoption of a national strategy for the prevention and fighting of 

money laundering and financing of terrorism;
• Adoption of a new National Strategic Programme on drugs and its 

related action plan;
• Ratification of relevant UN and Council of Europe conventions in the 

areas listed above and on fight against terrorism;
• Adoption of a legal framework on mutual legal assistance;
• Ratification of the 2nd Protocol to the European Convention on 

Mutual Legal Assistance;
• Conclusion of an agreement with Eurojust;
• Establishment of an adequate coordination mechanism between 

relevant national agencies and a common database guaranteeing 
direct access in the entire territory of Ukraine;

• Conclusion of an operational cooperation agreement with Europol;
• Adoption of adequate legislation on the protection of personal data 

and establishment of data protection authority;
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• Ratification of Council of Europe Convention on Automatic Processing 
of Personal Data and its Protocol.

National Plan approved by the Cabinet of Ministers provides for twenty 
four practical measures to be taken in order to achieve the above mentioned 
goals. 

As of February 2012 16 measures were completed, 7 are being implemented, 
1 measure was not carried out. Block 3 demonstrated highest implementation 
outcomes in quantitative terms. However, since two laws required by Block 2 
were not adopted and other two adopted laws raise questions concerning their 
compliance with the EU standards, the general implementation indicator of the 
1st VLAP phase in Block has been defined as 70 %.

The Concept of the Public Policy on Combating Organized Crime is 
endorsed by the Presidential Decree # 1000/2011 dated October 21st, 2011. 

On January 25th, 2012 the Order of the Cabinet of Ministers of Ukraine 
envisaged the Action Plan to implement the Concept. The Action Plan 
provides for a number of measures aimed at enforcing the protection of 
human rights and freedoms, interests of legal entities against the actions 
of organized groupings; international cooperation in combating organized 
crime, public awareness raising, etc.

Progress has been achieved in the sphere of combating human 
trafficking. The Law of Ukraine “On Combating Trafficking in Human 
Beings” was adopted on September 20th, 2011 and it has entered into force. 
The Law corresponds to main provisions of the principal Council of Europe 
Convention “On Action against Trafficking in Human Beings” ratified by 
Verkhovna Rada on September 21st 2010.

However, apart from the law adoption, the VLAP requires 
development and adoption of an Action Plan to effectively implement 
the Strategy for Combating Trafficking in Human Beings containing a 
timeframe, specific objectives, activities, results, performance indicators 
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and sufficient human and financial resources. The document has not 
been developed yet. 

Moreover, the draft law on adopting the Public Policy on Combating 
Trafficking in Human Beings till 2015 has not been presented, even though 
its drafting has been prescribed by the NP. 

For more details on human trafficking problem see special chapter of 
this issue “Combating Trafficking in Human Beings in Ukraine”.

Certain progress has been achieved in setting the legal framework for 
anticorruption policy. For example, the National Anticorruption Strategy 
for 2011-2015 was endorsed by the Presidential Decree # 1001/2011 dated 
October 21st 2011. The Law of Ukraine “On Principles of Preventing and 
Fighting Corruption” adopted on April 7th, 2011, entered into force on 
January 1st, 2012 putting an end to long term disputes concerning the basic 
anticorruption legislation.

At the same time there is still a need for a law establishing a single 
independent anticorruption agency. According to the Ministry of Justice, 
the Ministry developed and submitted to the President of Ukraine the draft 
law on specialized competent body on anticorruption policy. The draft law 
defines the status of such agency as central executive authority. For the time 
being (early February 2012) draft law has not been published yet.

In general the list of anticorruption efforts including legislative 
framework is not sufficient. Regardless certain progress in adopting laws 
and strategies, at the same time other decisions made potentially promoting 
corruption. 

For example, the experts refer to the decision made by the Constitutional 
Court on January 24th 2012 on official interpretation of provisions of Chapter 
1, Art. 32, Chapter 2, 3 Article. 34 of the Constitution of Ukraine as the one 
potentially promoting corruption. In its decision the Constitutional Court 
stipulated that collection, storage, usage and publication of confidential 
information about a person without his or her consent constitutes intrusion 
into personal and family life and may be done exclusively in cases defined 
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by the law and only for the purposes of national security, economic welfare 
and human rights.

For more details concerning the sphere of anticorruption policy see the 
chapter “Policy for preventing and counteracting corruption in Ukraine”.

All the necessary legal acts were adopted in the sphere of counteracting 
money laundering and financing of terrorism. 

On March 9th, 2011 the Strategy on Developing the System of Preventing 
and Counteracting Legalization (Laundering) of Proceeds of Crime and 
Financing of Terrorism till 2015 was endorsed by the Regulation of the 
Cabinet of Ministers. 

On the same day the Action Plan for 2011 on Preventing and 
Counteracting Legalization (Laundering) of Proceeds of Crime and 
Financing of Terrorism was approved.

The Law of Ukraine “On Preventing and Counteracting Legalization 
(Laundering) of Proceeds of Crime and Financing of Terrorism” was 
adopted on 2003. Its current version was amended on May 18th 2010. 
Amendments aimed at the VLAP implementation were added on April 7th, 
July 7th, and November 15th, 2011.

The “Concept on Public Policy on Combating Drug Abuse, Illicit 
Trafficking of Narcotic Drugs, Psychotropic Substances and Precursors for 
2011-2015” was endorsed by the Regulation of the Cabinet of Ministers 
#1808-р dated September 13th 2010. The Action Plan to implement the 
Concept was approved by the Regulation of the Cabinet of Ministers # 
2140-р dated October 22nd 2010.

Despite these documents’ recent adoption the State Service of Ukraine 
on Drug Control announced its intention to develop a new National 
Strategy on Drugs till 2020 and even published its approximate structure 
on its website4. Thus, the situation in this area needs clarification.

4   Web site of State Service on Drug Control
  http://narko.gov.ua/komnarko/uk/publish/article/90624 
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On October 18th, 2011 the Cabinet of Ministers of Ukraine adopted the 
Concept on Establishment of Monitoring System of Illicit Trafficking of 
Narcotic Drugs, Psychotropic Substances and Precursors.

Memorandum of Understanding signed by Ukraine and EMCDDA 
on January 28th, 2010 does not need to be ratified by Verkhovna Rada of 
Ukraine.

Ukraine ratified all necessary UN and Council of Europe Conventions 
apart from UN Protocol on Combating Illegal Production and Trafficking 
in Firearms, their Parts, Components and Ammunition (2001). 

The second additional Protocol to the European Convention on Mutual 
Assistance in Criminal Matters was ratified by Verkhovna Rada of Ukraine 
on June 1st, 2012, the Law to implement the Convention was adopted on 
June 16th, 2011, it has entered into force.

On June 10th, 2011 the Ministry of Interior and State Security Service 
of Ukraine adopted Joint Instruction on Cooperation in the sphere of 
combating organized crime in order to implement the provision on creation 
of an activity coordinating mechanism for law enforcement agencies.

On December 8th, 2011 the Ministry of Justice announced that the 
Agreement on Cooperation with Eurojust was initialled.

The negotiations on Agreement on Operational Cooperation with 
Europol are ongoing.

The State Service on Personal Data Protection started its activities in 
2012. Its competence is defined in the Presidential Decree on the Provision 
on the State Service of Ukraine on Personal Data Protection # 390/2011 
dated April 6th 2011, according to which the Service is a central executive 
authority, its activities are coordinated by the Cabinet of Ministries of 
Ukraine via the Minister of Justice.

On June 2nd 2011 the Law of Ukraine “On Amending Several Legislative 
Acts of Ukraine on Violation of Legislation on Protection of Personal Data” 
was adopted. The Law envisages criminal liability for violating the law on 
personal data protection. However, at the beginning of 2012 the entry of 
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the into force was postponed from January 1st to June 1st due to incapacity 
of the State Service to process a big number of applications (more than two 
million submitted over 6 months) for personal databases registration. 

Overall, the first year of implementation of the legislation on personal 
data protection in Ukraine indicates that the law adopted in June 2010 
contains a number of shortcomings. 

Ukrainian independent experts have repeatedly pointed out that the 
State Service of Ukraine on Personal Data Protection established at the 
Ministry of Justice belongs to the governmental executive system (and is 
not independent). Under such circumstances there is always a danger that 
legal provisions may be misused.

According to European standards personal data are divided into general 
(family name, given name, patronymic, date and place of birth, citizenship, 
place of residence) and sensitive personal data (information about 
health condition, ethnicity, religious beliefs, identity codes or numbers, 
fingerprints, taxation status, information about criminal record, etc).

“Ukrainian Law does not contain such division. As a result, while 
interpreting the law literally even the family or given name of a person 
can be circulated only under the written consent of an individual. At the 
same time the law does not provide a way to publish personal data if it is of 
high social interest. This constitutes a significant limitation to freedom of 
speech. It contradicts to provisions of other laws, for example the Law “On 
the Access to Public Information”.5

Expert conclusions underline some specific provisions of the law cannot 
be implemented at all. According to recent information the government 
has requested the Ministry of Justice to revise the Law on Personal Data 
Protection.6

5   Chernikov А. Why it is impossible to implement the law on personal data protection. — 
Ekonomichna pravda http://www.epravda.com.ua/publications/2012/01/27/314140/ 

6   ibid
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In addition to detected drawbacks, while implementing Block 3 
benchmarks, standards of providing administrative services in migration 
sphere should be revised for automated administration process. The Order 
of the Ministry of Interior of Ukraine # 393 dated 29.06.2011 “On Adopting 
Temporary Standards of Providing Administration Services in Migration 
Sphere” submitted to the Ministry of Justice by the Ministry of Interior was 
returned without an official registration. 

Block 4. External Relations and Fundamental Rights

Progress made in the Block “External Relations and Fundamental 
Rights” is not sufficient . Implementation indicator of the first phase 
of the VLAP Block 4 is as high as 40% .

First phase of VLAP Block 4 envisages the following six goals (in short):
• Revision of legal and regulatory framework on registration and de-

registration procedures for Ukrainian citizens and legally staying 
foreigners or stateless persons with a view to avoiding unjustified 
restrictions ;

• Revision of legal and regulatory framework so as to ensure effective 
access to travel and identity documentation without discrimination, 
and in particular as regards vulnerable groups;

• Adoption of comprehensive anti-discrimination legislation; 
• Actively pursue the specific recommendations of UN bodies, OSCE/

ODIHR, the Council of Europe/ECRI and international human 
rights organisations in implementing anti-discrimination policies, 
protecting minorities and combating hate crimes;

• Ratification of relevant UN and Council of Europe instruments in the 
fight against discrimination;

• Specify conditions and circumstances for the acquisition of Ukrainian 
citizenship.
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National Plan approved by the Cabinet of Ministers provides for six  
practical measures to be taken in order to achieve the above mentioned 
goals. 

As of February 2012, no measures were fully implemented, 6 are 
being implemented, and there are no outstanding measures. The general 
implementation indicator of the 1st VLAP phase in Block 4 is 40%.

On January 10th 2012 Verkhovna Rada of Ukraine adopted in the 
first hearing the draft law “On Amending Several Laws of Ukraine on 
Registration the Place of Residence and Location of Persons in Ukraine” 
(registered under the number 9289 dated 13.10.11). Provisions of the draft 
law were developed by the State Migration Service. These act currently 
describe the procedure of registration the place of residence and take into 
account EC and EEAS recommendations listed in the Ukraine’s progress 
assessment of the first phase of VLAP implementation. 

The Ministry of Justice developed an Antidiscrimination Strategy. It 
is a framework document defining the aims, terms and instruments to 
fight discrimination in Ukraine. The document was developed with the 
involvement of NGOs. 

The web site of the Ministry of Justice contains the results of public 
discussion of the draft project of the Antidiscrimination Strategy in 
Ukraine. The Cabinet of Ministers is to review the document and submit 
it for further Presidential approval. The document adequately defines main 
antidiscrimination aims and principles in Ukraine. However, the lack of 
specific antidiscrimination tools constitutes the drawback of the document. 

Apart from the Strategy, the Law on Preventing and Fighting 
Discrimination should be adopted, albeit such draft law has not been 
elaborated.

See the Chapter “Antidiscrimination — Legislation, Policy and Realities” 
for more details. 

On November 7th, 2011 Ukraine signed the Council of Europe Convention 
on Preventing and Combating Violence against Women and Domestic Violence. 
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Ukraine is a party to most international documents on human rights, 
however in most cases implementation of these documents remains largely 
insufficient.

Thus, since the government has not elaborated comprehensive 
antidiscrimination legislation introducing practical mechanisms for 
preventing and fighting discrimination, that provides for the biggest gap 
for the entire VLAP Block 4.
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tHe most sensItIve areas of vlap 
In detaIls

polICY for preventInG and CoUnteraCtInG 
CorrUptIon In UkraIne

by oleksiy khmara, 
TORO, Creative Union
Transparency International National Contact in Ukraine

In the frames of VLAP (especially in the 1st phase) Ukraine is not supposed to 
remove corruption completely. Expectations of this kind would be too idealistic. 
At the same time setting the proper legal framework and institutional setup is 
an obvious requirement. The government is expected to demonstrate sufficient 
political will which should be translated into viable plans of anticorruption 
measures with certain timeframes, responsible bodies and resource allocation.

Corruption remains one of the key problems hindering economic 
growth and development of Ukraine. Under the pretext of active political 
competition political and business elites de facto subordinated the state ap-
paratus. The whole system regulating public policy is interconnected to the 
interests of business elites7, building ground for the corruption growth at all 
administration levels including political institutions. 

High level of social tolerance towards corruption contributed to cor-
ruption growth. In 2011 Ukrainian citizens placed corruption on the forth 
position among the foremost problems concerning them; while the low liv-
ing standards, unemployment, high cost and low quality of health protec-

7  Management Systems International, Corruption Assessment: Ukraine. Final 
Report by Bertram I.Spector, Svetlana Winbourne, and other, 2006: 4.
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tion system were considered more important by the citizens8. According to 
the Global Corruption Barometer data developed by Transparency Inter-
national, citizens consider political parties, parliament, police, state services 
and public sector as well as judicial bodies to be the most corrupt institu-
tions (see Table 1). 

Table 1.
Index of Corruption. perception in authorities  

and other institutions by the citizens of Ukraine *
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2007 4.1 4.1 4.1 3.9 3.2 - 4.2 3.2 2.3 3.1 3.8

2009 4.4 4.5 - 4.3 3.8 4.5 4.5 - - - -

2010 4.0 4.1 4.3 3.7 3.2 4.1 4.4 3.2 2.3 3.5 4.0

* Question: in your opinion, to what extend is corruption spread in the following in-
stitutions (1 point — no corruption, 5 points — the institution is completely corrupt). 
Average points are displayed.

Consistently low rankings of Ukraine in international indexes and criti-
cal evaluations of reforms in the sphere of fighting corruption enable us 
to state that anticorruption policy in Ukraine can hardly be considered ef-
fective. This conclusion is testified by the outcomes of sociological surveys. 
For example, in 2009 only 7% of the surveyed citizens considered public 
anticorruption policy to be efficient, while the share of those who believed 

8  Management Systems International, Kyiv International Sociology Institute, 
Corruption in Ukraine. Comparative analysis of national studies: 2007 — 
2009. For the Threshold Program for Ukraine by the “Millennium Challenges» 
Corporation, 2009: 18.
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it was ineffective amounted to 73%. In 2010 the share of citizens believing 
that activities of state authorities in fighting corruption lack efficiency re-
mained significantly high — 59%9.

The main factors contributing to corruption are the following: lack of po-
litical will to counteract corruption; corruption among higher state officials; 
the citizens’ high level of tolerance towards corruption; low quality of legisla-
tion aimed at preventing and counteracting corruption; selective use of leg-
islation; complicated economic regulation; interference of government into 
judiciary and insufficient parliamentary control over government; strong ties 
between political and business elites; making use of public officials for po-
litical purposes; insufficient civil society capacities; underdeveloped account-
ability; non-transparent decisions made by public administration; excessive 
centralization of administration; inadequate reaction of law enforcement 
bodies to corruption cases and lack of punishment for persons who commit-
ted such offenses. All these issues remain unanswered by public authorities.

Anticorruption Efforts by Public Authorities

Most anticorruption actions taken by authorities over the last 7 years 
were mainly formal and were limited to approving the documents and laws 
of political nature, presenting anticorruption draft laws, creating new bod-
ies for anticorruption policy coordination, training officials responsible for 
counteracting corruption. However, the most important reforms potential-
ly decreasing the level of corruption in Ukraine have not been implement-
ed; adopted anticorruption legislation has not acquired its purpose yet. 

New government that came into power in 2010 generally dismissed po-
litical documents elaborated by its predecessors10. In 2010-2011 the Presi-
dent of Ukraine Viktor Yanukovych took a number of steps aimed at com-
plete change of the public anticorruption policy. 

9  TI GCB 2010: 47.
10  OECD/ACN, Second Round of Monitoring. Monitoring Report on Ukraine, 2010: 12.
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In February 2010 President created the National Anticorruption 
Committee at the Presidential Administration as the highest level forum 
to develop strategic decisions for counteracting corruption. It included 
high officials, heads of law enforcement agencies, scientists and some civic 
experts11. At the same time the Committee has not turned into a power-
ful center for introducing anticorruption reforms. It serves rather as a 
platform for political declarations. This can be testified, for example, by 
slow adoption of the Resolution on National Anticorruption Committee 
endorsed by the Presidential Decree in 1,5 years after the Committee had 
been created12. 

In 2007–2009 as a part of anticorruption activities public authorities 
made certain steps to improve coordination of anticorruption policy. In 
particular, in 2008 the Cabinet of Ministers of Ukraine introduced the 
position of Governmental Representative on anticorruption policy13, who 
got functions and powers in the sphere of counteracting corruption. How-
ever, in 2011 under the administrative reform initiated by the President 
Yanukovych without any appropriate reasoning the Cabinet of Ministers 
of Ukraine eliminated the position of Governmental Representative14, and 
dismissed the Representative15. 

For more than 8 months there was no central authority directly respon-
sible for coordination of state anticorruption policy. At the same time the 
need for such agency is directly stipulated by VLAP and NP as well as by 
the Article 5 of the Law of Ukraine “On the Principles of Preventing and 
Counteracting Corruption” and by the Article 6 of UN Convention against 
Corruption ratified by Ukraine. 

11   Presidential Decree # 275/2010 dated 26.02.2010 “On Creation of the National 
Anticorruption Committee” (amended)

12   Presidential Decree # 890/2011 dated 01.09.2011 “The Matter of the National 
Anticorruption Committee”

13   Resolution of the Cabinet of Ministers of Ukraine #532 dated 4.06.2008
14   Order of the Cabinet of Ministers of Ukraine # 86-р dated 7.02.2011
15   Presidential Decree # 212/2011 dated 14.02.2011
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In October 2011 this function was temporally given to the Ministry 
of Justice of Ukraine until the President of Ukraine created a special 
agency16. Ministry of Justice developed and submitted to the President of 
Ukraine the draft law on specialized competent body on anticorruption 
policy. The draft law defines the status of such agency as central executive 
authority. For the time being (early February 2012) draft law has not been 
published yet.

The Concept on the fight against corruption “On the Way to Integri-
ty” approved by the President of Ukraine Viktor Yushchenko back in 2006 
served as the main concept paper in the sphere of state anticorruption poli-
cy up to 201117. Even though this Concept had certain features of a strategic 
document and defined the measures aimed at settling the main problems 
in the sphere of fighting corruption, it did not set out the mechanisms of 
controlling its implementation, terms for completing relevant anticorrup-
tion activities, priorities of anticorruption policy, obligations of authorities 
as well as the sources and amounts of funds18. 

Given this, the Ministry of Justice of Ukraine in partnership with the 
National Anticorruption Committee at the Presidential Administration de-
veloped anticorruption strategy of Ukraine for 2011-2015 as it was assigned 
by the President. It was authorized by the Presidential Decree19. The process 
of its preparation was not transparent and this fact affected the quality of 
the document.

Regardless the fact that the document gives a detailed description of key 
problems in Ukraine in the sphere of fighting corruption and suggests spe-

16  Presidential Decree # 964/2011 dated 05.10.2011 “On Urgent Actions for Implementation 
of the Law of Ukraine “On the Principles of Preventing and Counteracting Corruption””

17   Presidential Decree # 742/2006 dated 11.09.2006.
18  OECD/ACN, Monitoring of NationalActions to Implement Recommendations Endorsed 

During the Reviews of Legal and Institutional Frameworks for the Fight against Corruption. 
Monitoring Report on Ukraine, 2006: 13; OECD/ACN, Second Round of Monitoring. 
Monitoring Report on Ukraine, 2010: 11.

19   Presidential Decree # 1001/2011 dated 21.10.2011 “On National Anticorruption Strategy 
for 2011-2015”
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cific ways of eliminating it in Ukraine, the weak points of the strategy are: 
а) significant number of priorities (more than 10) to be achieved in the next 
5 years; b) lack of clear tasks in achieving strategic aims; c) lack of criteria 
and indicators for evaluation the Concept’s implementation progress; d) 
unclear process of monitoring and evaluating etc. 

All components should have been disclosed in the Public Programme 
on Preventing and Counteracting Corruption for 2011-2015 which was de-
veloped on the basis of the National Anticorruption Strategy and approved 
by the Cabinet of Ministers of Ukraine20. However, the hasty approval of the 
program not involving civil society and violating the requirements of the Law 
of Ukraine “On the Access to Public Information” by not making the draft 
available for society led to conservation of complex shortcomings. Most of 
planned activities are aimed at development of new regulations, while the 
largest share of program funding (803 million UAH (75 million Euro) out of 
total 820 million) is to be spent on introduction of electronic medical forms.

Real fight against corruption in Ukraine is often substituted with loud 
declarations and selective use of power against certain businesses and po-
litical opponents.

All these factors contributed to highly negative assessments of anticor-
ruption policy of Ukraine provided by relevant international organiza-
tions in their ratings. For example, taking into account monitoring results 
the Anticorruption Network of the Organization for Economic Coopera-
tion and Development (OECD/ACN) made a conclusion that Ukraine 
fully implemented only 5 out of 24 recommendations suggested by the 
Network back in 2006, while 12 recommendations developed by the Net-
work were not taken into consideration21. GRECO Group issued similar 
evaluations.

20   Resolution of the Cabinet of Ministers of Ukraine dated November 28 , 2011. # 1240 
21   OECD/ACN, Second Round of Monitoring. Monitoring Report on Ukraine, 2010: 

71.
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Legal Framework for Anticorruption Policy 

Back on June 11th 2009 Verkhovna Rada adopted the so-called “anticor-
ruption package” of laws22 to enter into force on January 1st 2010. How-
ever, the Parliament postponed enactment twice (on December 23rd 2009 
and March 10th 2010). On December 21st 2010 the Parliament completely 
abolished “the package”23. As a result for 6 months Ukraine has no anti-
corruption law until the new one was adopted (submitted by President 
Yanukovych)24. 

The new anticorruption law is rather strict towards the public officials 
of Ukraine. They are not allowed to support physic or legal entities for their 
businesses, receiving subsidies, subventions, credits, benefits, signing con-
tracts; unlawfully intrude into the activities of authorities, local administra-
tions or officials; unlawfully provide preferences for physical or legal entities 
by drafting of legal acts, carry out other paid or entrepreneur activities (apart 
from teaching, scientific or artistic work, medical practice, instructive or ref-
eree practice in sports) unless other is stipulated in the Constitution or laws 
of Ukraine; receive gifts (donations) for the decisions, actions or inactivity; 
receive gifts (donations) if the giver is subordinated to this official.

Former officials who resigned from public positions or suspended their 
duties associated with public functions (including local administration) for 
a year are not allowed to be employed at the enterprises, institutions or 
organizations regardless of ownership if during their public service they 
were responsible for controlling, supervising, preparing or making relevant 

22  Anticorruption set included the Law “On the Principles of Preventing and Counteracting 
Corruption ” # 1506-VI dated 11.06.2009; the Law “On Responsibility of Legal Entities for 
Committing Corruption Offenses” # 1507-VI dated 11.06.2009; the Law “On Amending 
Specific Legislative Acts of Ukraine on Liability for Corruption Offenses # 1508-VI dated 
11.06.2009.

23  The Law # 2808-VI dated 21.12.2010.
24  The Law of Ukraine “On Principles of Preventing and Counteracting Corruption ” # 

3206-VI dated 07.04.2011



32

ImplementatIon of aCtIon plan on vIsa lIberalIsatIon: a Case of UkraIne 
Independent monitoring findings

decisions concerning the activities of these enterprises, institutions or or-
ganizations.

The law stipulates strict limitations concerning the work of “close per-
sons”. According to the law such persons include: spouses, children, parents, 
siblings, grandparents, grandchildren, adopters, adopted children as well as 
other persons residing together, sharing the living, rights and obligations 
with the public official. If “close persons” are employed in the same public 
agency, measures to eliminate such circumstances should be taken within 
15 days. Anticorruption law activated the term of the “conflict of interests”. 
State officials should take actions to avoid the conflict of interests. 

From now all applicants for public positions should go through spe-
cial checkup for compliance with the law. For example, under their written 
agreement the following facts are to be checked: previous criminal liability, 
including corruption offenses, conviction, its withdrawal and repayment; 
administrative fines for corruption offences, accuracy of information given 
in the declaration of property, income, expenses and financial obligations; 
acquisition of corporate rights, health condition, education, academic de-
gree and rank, professional trainings.

In addition, employed officials are financially controlled by means of re-
viewing their declarations of property, income, expenses and financial obli-
gations for the previous year. The declaration is submitted annually before 
April 1st. Persons who did not submit the declaration for certain reasons 
and resign from the position should file the declaration before terminating 
the employment contract. The requirement to make declarations of high 
level officials, principal judges and police officers, heads and deputies of 
local administrations public is an important novelty in the law. It should be 
done in 30 days after the declaration was submitted by way of publishing 
them in official printed media of the relevant state (local) authorities.

Public servants are brought to criminal, administrative, civil, legal and 
disciplinary liability for committing corruption offenses. Information on 
persons held liable for committing corruption offenses is entered into the 
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Single State Registry of persons who committed corruption offenses in 3 
days after the court decision enters into force (after bringing them to civil 
and legal liability, imposing disciplinary fine). The Ministry of Justice of 
Ukraine is responsible for creating and maintaining the Registry. Officials 
who were held criminally or administratively liable for corruption offenses 
should be dismissed from their positions in 3 days after they received a copy 
of the valid court ruling. 

Anticorruption law allows NGOs not only inform about detected cor-
ruption offences, file requests and receive information from public (local 
administration) authorities about the activities aimed at preventing and 
counteracting corruption, but also conduct and order public anticorrup-
tion expertise of draft normative and legislative acts, and send suggestions 
to relevant agencies based on outcomes of such expertise. 

There are the following items among other important legal innovations 
in the sphere of fighting corruption. 

The Order of the Chief Department of State Service of Ukraine dated Au-
gust 4th 2010 # 214 approves the General Rules of Conduct for State Officials. 
Ethical rules of conduct exist in judiciary, custom and tax administrations, for 
workers of the National Service of Intermediary and Reconciliation and for 
officials working for border management, and for issuance of personal IDs. 

The Order of the Cabinet of Ministers of Ukraine “On Training State 
Servants and Local Administration Officials on the Matters of Preventing 
and Counteracting Corruption in Public and Local Administration Servic-
es” dated July 6th 2011 # 642-р establishes compulsory professional training 
on preventing and counteracting corruption in public service and local ad-
ministrations for all categories of public servants and local administration 
officials starting from the second half of 2011.

Amended Art. 364 -368 of the Criminal Code of Ukraine and new Art. 
3641, 3651, 3652, 3682 -3684, 3692 of the Code set out criminal liability 
for abuse of power, commercial bribe of the official. On October 18th 2011 
Verkhovna Rada of Ukraine adopted the draft law of Ukraine “On Amend-
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ing the Criminal and Criminal Procedural Codes of Ukraine in terms of 
Improving the Confiscation Procedure” in the first hearing (Registered un-
der # 9208).

In May 2010 the Law of Ukraine “On Amending the Criminal Procedur-
al Code of Ukraine on Extradition of Persons” was adopted. According to 
it the Criminal Procedural Code of Ukraine (further - CPC) was amended 
by the new Section nine and Chapter 37 “Extradition of a Person” regulat-
ing the procedure of extradition of a person. On June 16th 2011 the Law of 
Ukraine “On Amending Several Legislative Acts of Ukraine due to the Rati-
fication of the Second Additional Protocol to the European Convention on 
Mutual Assistance in Criminal Cases” CPC of Ukraine was amended by the 
Chapter 38 “International Legal Assistance in Criminal Cases” and Chapter 
39 “Adoption of Criminal Prosecution” which were later united into the 
Section 9 “International Cooperation in Criminal Cases” together with the 
Chapter 37 “Extradition of a person”.

Urgent Actions to be Taken for Fighting Corruption

Recommendations of the European Union concerning counteracting 
corruption in Ukraine are mainly based on the conclusions of the Council 
of Europe. Ukraine needs to implement the measures mentioned below.

In order to effectively counteract corruption institutional independence 
of judiciary and prosecution should be ensured, non-interference should 
be guaranteed, effective mechanisms to ensure the integrity of judges and 
prosecutors should be established. In order to carry out the complex judi-
ciary reform Ukraine should do the following: 

• Initiate preparation of Constitutional amendments in order to imple-
ment the relevant recommendations of the Venice Commission;

• Introduce draft amendments to the Law “On Judicial Structure and 
the Status of Judges” and the new edition of the Law “On Prosecution 
Office”.
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In order to decrease dependency of political parties on private fund-
ing and corrupt influences and increase transparency and accountability of 
parties’ activities Ukraine should: 

• Develop the draft law on financing political parties and election cam-
paigns for the review of Verkhovna Rada taking into account the 
standards of the Council of Europe and GRECO recommendations. 
Changes should include renewal of public funding for political parties 
according to European standards.

Current legislative provisions on the conflict of interests and declara-
tions of property, income and expenses need further revision in order to 
create efficient accountability and integrity mechanisms within public ad-
ministration activities. With this aim:

• The Law on general rules of conduct for public officials and conduct 
codes for persons authorized to perform public functions should be 
adopted;

• Practical recommendations on preventing and regulating conflict of 
interests should be endorsed considering the specifics of public agen-
cies and officials; 

• Prepare and present for the review of Verkhovna Rada the draft law 
on introduction of the control system over declarations of property, 
income and expenses made by public officials.

Bringing the legislation on liability for corruption offenses in line with 
international standards listed in UN, Council of Europe and OECD docu-
ments should be completed. With this aim the draft laws should be devel-
oped and presented for the review of Verkhovna Rada stipulating:

• Implementation of relevant GRECO and OECD Istanbul Action Plan 
monitoring recommendations;

• Harmonization of the “illegal income” offence content in accordance 
with the Art. 20 of the UN Convention against Corruption;

• Introduction of effective liability of legal entities for corruption of-
fences.
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• As urgent actions for new anticorruption law implementation the fol-
lowing issues should be regulated:

• General requirements concerning the conduct of persons listed in 
item 1 part 1 of Art. 4 of the Law which they are obliged to apply while 
performing their duties; reasons and order of holding them liable for 
violating these requirements (to be adopted by the Parliament in a 
separate law);

• Improved procedure of providing state protection to persons contrib-
uting to prevention and fight against corruption (to be defined by the 
Parliament in a separate law); 

• The order of compensating the loss and damage caused to the state as 
a result of committing corruption offence (to be defined by the Parlia-
ment in a separate law);

• The order of organizing special checkup of the persons applying for 
state or local administration positions (to be authorized by the Presi-
dent of Ukraine);

• The order of public reporting of the special authorized agency on an-
ticorruption policy about the outcomes of action taken to prevent and 
counteract corruption (to be endorsed by the Cabinet of Ministers of 
Ukraine);

• The order of official investigation concerning the person who com-
mitted corruption offense (to be endorsed by the Cabinet of Ministers 
of Ukraine);

• The order of informing the special authorized central executive agency 
on state service matters about the persons authorized to perform of-
ficial functions who were dismissed due to liability for corruption of-
fence (to be endorsed by the Cabinet of Ministers of Ukraine).
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antI-dIsCrImInatIon: leGIslatIon, 
polICIes and realItIes

by nataliya belitser, 
Pylyp Orlyk Institute for Democracy

In the Para 2.4.3 “Citizens’ rights including protection of minorities” 
of VLAP, its first point, defining required legislative and policy framework, 
is formulated in a following way: “Adoption of comprehensive anti-
discrimination legislation, as recommended by UN and Council of Europe 
monitoring bodies, to ensure effective protection against discrimination”. 
This implies either preparation and adoption of a single, comprehensive 
“anti-discrimination” law, or introducing relevant amendments to all the 
bills in force that deal with different aspects of possible manifestations of 
discrimination.

In the context of Ukraine’s domestic situation, this point is of high 
importance, because neither legislation, nor institutional system, nor 
administrative and judicial practices provide for effective protection against 
discrimination, hate speech and other manifestations of the acute forms of 
xenophobia. 

Legislation in force

When speaking about the existing legislation, the following documents 
are usually referred to: Constitution of Ukraine (Articles 24, 35, 37, also 
26); Article 14 of the Convention on Human Rights and basic Freedoms 
and Protocol # 12 to it (ratified on 9 February 2006), laws of Ukraine 
“On national minorities of Ukraine” (# 2494-XII of 25.06.1992), ); “On 
Ensuring Equal Rights and Opportunities for Females and Males” (# 
2866–15 of 08.09.2005); “On legal Status of Foreigners and Stateless 
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Persons” (# 3773–17, version in force from 22.09.2011); “On the Freedom 
of Conscience and Religious Beliefs” (# 987–12, the last version in force 
from 03.02.2009). Prohibition of discrimination has been fixed in a number 
of other bills, in particular, in Article 3 of the Law of Ukraine on Local Self-
Governance. Some anti-discrimination entries are also to be found in the 
Criminal Code, Civic Code, and Labour Code of Ukraine. 

However, as has been repeatedly noted by the independent experts and 
specialised international agencies like the UN Committee on the Elimination 
of Racial Discrimination (CERD) and CoE European Commission against 
Racism and Intolerance (ECRI), virtually all these legal instruments are not 
effective enough or ineffective at all. For example, the ban on racial/ethnic 
discrimination, enshrined in Articles 66, 67 and 161 of the Criminal Code 
are rarely used by procurator’s offices, mainly because article 161 stipulates 
criminal responsibility for deliberate actions whose aim is to incite ethnic, 
racial or religious hostility, or humiliate the national honour and dignity of a 
person, or offend citizens’ feelings based on their religious views. Obviously, 
conviction based on this provision requires proof of deliberate action on 
the part of perpetrator, which is usually very difficult task to obtain. Also, 
this article cannot be used when the denigration or insult to ethnic honour 
and dignity is directed not against a specific person, but against ethnic 
group or people as a whole. 

It should also be taken into consideration that one of the most important 
legislative acts pertaining to promotion of the rights and freedoms of 
national minorities and providing guarantees against discrimination, 
namely, the Law on National Minorities of Ukraine, was adopted as early 
as on 25 June 1992; besides, some of its entries were never implemented. 
Whatever advanced at that time, it is certainly very outdated, with its 
revision long overdue; the same applies to a number of other pieces of 
relevant legislation, in particular, those concerning political rehabilitation 
and restoration of rights of persons formerly deported on the ground of 
their ethnic origin, and their descendants. At the same time, certain newly 
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drafted laws — like, for example, that on combating extremism — invoke 
a sharp negative reaction of civil society actors, now engaged in preparing 
consolidated critical comments; civil society experts believe that such a 
draft shouldn’t be presented for consideration by law-makers, because its 
norms can be easily used for further curbing of rights and freedoms of 
Ukraine’s residents. 

Therefore, as was repeatedly pointed out by national and international 
experts and recognised also by the authorities and law-makers themselves, 
the legislation in force should have been urgently amended, particularly 
in light of the increasing number of racially motivated attacks committed 
against the members of vulnerable groups including “visible” minorities, 
foreigners, asylum-seekers etc. 

Governmental activities

The Action Plan has provided for a possibility to promptly take decisive 
steps and realise complex measures for radically improving the situation 
in the sphere of the ongoing discrimination to ensure effective protection 
against it. Instead, Ukraine has chosen another way to comply with this 
obligation. The abovementioned Action Plan, officially endorsed by the 
Ukrainian Government through the “National Plan of Realisation of the 
Action Plan on Visa liberalisation by the European Union of Visa Regime 
for Ukraine” (NP), was enforced by the Decree of President of Ukraine # 
494/2011, dated 22.04.201125

P.42 of the document, concerning “Citizens’ rights including protection 
of minorities”, does not focus on the adoption and implementation of a 
comprehensive antidiscrimination law as a priority task but, instead, deals 
with developing and adopting a Strategy of Combating and Counteracting 
Discrimination, to be then authorised by the Decree of President of Ukraine. 

25  See: http://zakon.rada.gov.ua/cgi-in/laws/main.cgi?page=1&nreg=494%2F2011 
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For working out both a Strategy and a Draft presidential Decree, Ministry 
of Justice of Ukraine has been made responsible.

Indeed, in a few months, Draft Decree of President of Ukraine “About 
the Strategy of Combating Discrimination in Ukraine” was produced; its 
declared aims are:

• Developing an advanced system of state management and legislative 
framework in a sphere of fighting and counteracting discrimination;

• Intensification of the international cooperation in this sphere; 
• Ensuring legal, medical, and social protection of those suffered from 

discrimination;
• Using scientific and educational achievements in fighting and 

counteracting discrimination;
• Promotion in the society of a tolerant attitude to persons of different 

characteristics such as race, skin colour, political, religious and other 
convictions, gender, ethnic or social origin, property status, place of 
residence, language et al.; propagation of values of multiculturalism.

A Strategy foresees also implementation of international principles and 
standards into national legislation, development and realisation of state and 
regional programmes on combating and counteracting discrimination, also 
integration and reintegration into Ukrainian society of persons suffered 
from discriminatory actions.

The Main Directions of the development and realisation of the state policy 
in fighting and counteracting discrimination contain, inter alia, reference to 
the necessity of working out a separate bill on prohibition of discrimination 
that shall guarantee protection from any form of discrimination and secure 
equality as the highest value according to the Constitution of Ukraine. 
This Law should define the forms of discrimination, contain the main 
notions and explain relevant terminology necessary for its implementation, 
in particular, “direct and indirect discrimination”, “measures to combat 
discrimination”, “discriminatory attitudes” etc. It should also define the 
main principles of development and realisation of state policy in the given 
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sphere, distribution of authority and obligations between the state bodies 
responsible for combating and counteracting discrimination, the procedure 
of monitoring, and sanctions for not abiding the Law. 

In the Explanatory Note to the Draft, signed by the Minister of justice 
on August 18, 2011, it is stated: “The absence of the conceptual vision 
of state policy… , principles of state bodies activities in this sphere, of 
strategic purposes, tasks and standards prevents… effective counteraction 
to discrimination”. It is also noted that there are the two ways of solving 
the problem: 1) realisation of the state policy simultaneously with the 
fragmentary improvement of Ukraine’s legislation, and 2) conducting by 
state agencies of the coordinated policy according to a conceptual document, 
providing for systemic and consistent realisation of state policy in the sphere 
of fighting discrimination, based on unified principles, strategic objectives, 
tasks, and standards of securing human rights and freedoms. The second 
option is recognised as “the optimal one”.

In other words, Ukrainian state has admitted that over the years of its 
existence, not only certain steps and concrete measures for counteracting 
discrimination have not yet been developed and enforced, but even the 
very notion of what “discrimination” actually means, remains unknown 
or not clarified. This vision looks rather odd, taking into account a set 
of recommendations, elaborated by the international monitoring bodies, 
responding to the regular governmental reports for over the decade. In 
fact, such an approach implies a substantial delay in the observance of the 
relevant entries of the initial Action Plan with its clear-cut obligations, 
including adoption of comprehensive anti-discrimination legislation to 
ensure effective protection against discrimination; implementing anti-
discrimination policies, protecting minorities and combating hate crimes; 
also, ratification of the relevant UN and Council of Europe instruments to 
combat and counter discrimination. This conscious holdback might have 
been determined by merely financial considerations, because adoption 
of a “Strategy” does not imply any additional expenditure from the state 
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budget, whereas development, adoption, and further enforcement of 
a comprehensive legislative act would inevitably lead to the additional 
allocations from central and local budgets. Such an assumption is based, in 
particular, on the Explanatory Note to the Draft that reads: ”The norms of the 
Strategy… are not those of the direct action, therefore, will not require funding, 
but will serve as a ‘road map’ for activities of state agencies, in particular, for 
working out draft bills and other legal-normative acts”. 

In accordance with the prescribed procedure, the abovementioned Draft 
was placed for one month, August 23 — September 23, 2011, on the official 
site of the Ministry of Justice and thus opened for a public discussion, 
inviting comments and proposals from civil society actors. According to the 
available information, a number of NGOs and individuals did take part in 
a discussion, among them representatives of the UNHCR office in Belarus, 
Moldova and Ukraine, some religious organizations like the Crimean 
Orthodox medical-educational “Life” centre, and the Council of the LGBT-
organisations of Ukraine. 

After the one-month’s period provided for public discussion of 
the draft document has expired, its results have been presented on the 
Ministry’s web-site26. As could have been anticipated, the most active 
antagonists of this rather declarative and weak document proved to be 
religious organisations, in particular, those representing Orthodox Church. 
According to the concluding report of the Ministry, the active resistance 
to the Draft Strategy expressed by these organisations clearly shows that 
the latter perceived it as a “propaganda of homosexuality”, undermining 
moral and ethical foundation of society and even “bringing genocide of 
Ukrainians”. Actually, the main target of those protests and condemnations 
were the clauses concerning protection from discrimination of sexual 
minorities — members of the LGBT groups and individuals. Moreover, it 
was stated that “…by all means, the draft Decree of President of Ukraine on a 
Strategy… is actually prepared by the “LGBT Council of Ukraine” established 

26  Ministry of Justice web-site see http://www.minjust.gov.ua/0/36397 
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under the aegis of Ministry of Justice of Ukraine in February 2011 for pursuing 
their own purposes”. Such kind of argumentation, supported by a number 
of publications and appeals, is often articulated in a rather harsh way closely 
resembling the “hate speech”27. These views and comments were politely 
“taken into consideration” by the Ministry, whereas proposals of the 
UNHCR office and those of the “Lviv’s laboratory of human and citizen’s 
rights” were indeed accepted.

It should be noted that in the Ministry’s responses to the submitted 
comments it is stressed that according to the Article 106, Part 2, of the 
Constitution of Ukraine, Decrees of President of Ukraine are the acts with 
legal status lower than that of Laws of Ukraine; it follows that it is not 
possible to amend the legislation in force, bringing it into compliance with 
the Decree “On Strategy of Combating Discrimination”. Also, to explain 
rejection of certain proposals, it is said that the Draft Decree “does not deal 
with social-labour relations”; that emphasises its lack of comprehensiveness. 

Such an attitude of the State towards the long overdue necessity of 
comprehensive anti-discrimination legislation seems particularly cynical 
in view of the ECRI Third Periodical Report on Ukraine prepared yet 
on 27 June 2007 (CRI(2008)4). Its Para 27 reads: “ECRI regrets that no 
comprehensive anti-discrimination legislation has been adopted since its 
second report. The only existing non-discrimination provision is found in the 
Civil Code (Article 26). The authorities have assured ECRI that the task of 
drafting such a law is still on the agenda and ECRI hopes that the necessity of 
such a piece of legislation will be recognised by all relevant governmental actors 
as this does not yet appear to be the case”.

Moreover, during a period succeeding the ECRI report, situation in this 
sphere has yet deteriorated. In the latest CERD report, adopted on 14 September 
2011 (Concluding observations on Ukraine following consideration of 
the three governmental reports submitted in one document, see CERD/C/
UKR/CO/19-21), one of the Committee’s concerns is that “…despite its 

27  see, for example, http://sovest.dnepro.org/2011/3780.html 
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recommendation of 2006 that the State party adopt new framework anti-
discrimination legislation, the draft Anti-Discrimination Act was prepared 
only in 201128 and its further development and adoption is contingent on 
the drafting and approval of the new Inter-Departmental Strategy against 
Discrimination and Intolerance mandated by the President of Ukraine… The 
Committee urges the State party to accelerate the adoption of a comprehensive 
anti-discrimination act…” (Para 5); it also “recommends that the State party 
amend its Civil Code and Code of Administrative Offences to establish civil 
and administrative liability for racial discrimination, including the hateful 
opinions spread by the media, as well as to guarantee remedies, including 
compensation to victims” (Para 22).

Civil society activities 

Meanwhile, over the same year, independent expert community of Ukraine 
has engaged in the activities more directly linked to the obligations ensued 
from the Para 2.4.3 of the Action Plan. Actually, this engagement has started 
as early in 2004 - 2005, when the first (unsuccessful) attempt to prepare a draft 
law against discrimination has been undertaken. The Draft law “On protection 
against racial, national and ethnic discrimination” was submitted to Verkhovna 
Rada in 2005. The bill was not adopted prior to parliamentary elections of 
2006/2007, and its new version should have been developed for consideration 
by the new Parliament. However, this particular draft was severely criticised by 
a number of human rights NGOs and independent experts for its numerous 
flaws and conceptual shortage of comprehensiveness, and its further promotion 
or amendment did not take place. 

Despite this failure, determined by a number of reasons, from that time 
and up to date, civil society continued not only discussing the issue and 

28  In all probability, the Committee refers to the draft anti-discrimination law elaborated by 
a group of civil society experts (see below). There is no available information about any 
other draft law prepared in 2011.
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monitoring manifestations of xenophobia, hate speech, hate crimes, and 
cases of discrimination, but also to closely observe developments, essence 
and a course of implementation of the EU anti-discrimination directives, 
as well as the best practices in different European countries — especially 
in those Central-Eastern Europe that made a remarkable progress in 
combating discrimination and xenophobia during preparations for joining 
the EU. 

In particular, as a result of expert discussions conducted in middle 
2000s, the following conclusions have been reached:

• Existing legislation, state policies, system of responsible institutions and 
court practices are inadequate to fulfil the task of effective prevention, 
fighting, and counteracting different forms of discrimination and 
acute xenophobia;

• In particular, it is necessary to improve the mechanisms of responsibility 
for committing relevant actions, because, for example, Article 161 of 
Criminal Code of Ukraine contains so many shortcomings that for 
victims of discrimination it is practically impossible to use it;

• There is an urgent need to work out a number of basic definitions, 
including those of direct and indirect discrimination; 

• A Concept of Ethno-National Policy of Ukraine should be adopted; 
all further steps in the sphere of anti-discrimination policy should 
comply with this basic document. 

• Experience of human rights NGOs in monitoring should be extended, 
generalised and formalised for making it more reliable and sustainable;

• A system of the analysis and classification should provide for proper 
collecting of the statistical data, which have to be made open to public. 

Therefore, it follows that whereas governmental officials, in fact, 
acknowledged their lack of adequate information and the need of further 
“awareness-raising”, civil society actors and independent expert community 
turned out to be better equipped for meeting, in 2011, a challenge of 
developing comprehensive legislation in the sphere of counteracting 
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discrimination, being also able to propose concrete institutional and 
administrative changes necessary for its successful implementation. Besides, 
CSOs of Ukraine prepared the two Shadow Reports submitted to the 79th 
session of the CERD. The one of them was developed by the Ukrainian 
Helsinki Union for Human Rights29, another one — by the “Social Action” 
Centre - “No Borders” project in collaboration with the Minority Rights 
Group International30.

During a few months of 2011, in the framework of a project “Anti-
discrimination action”, supported by a modest grant provided by the 
International renaissance Foundation, the following activities were 
performed:

1. A working group of independent experts was established in order to 
develop a draft anti-discrimination law;

2. A Coalition for counteracting discrimination has been formed; it was 
founded by 22 representatives of human rights NGOs dealing with 
different aspects of discrimination, xenophobia, hate speech etc.;

3. Terminological Glossary in the spheres of human rights and 
counteraction to discrimination, containing 321 relevant terms, 
has been prepared, its first 200 samples printed and disseminated 
among interested stakeholders, including public activists and media 
representatives; 

4. A specialised web-site, containing the information about activities of 
the Coalition and other topical issues, was created31.

5. Comprehensive Draft Law of Ukraine “On the Protection from 
Discrimination” has been prepared, in which, inter alia, extended 
list of possible forms of discrimination based on 22 characteristics, 
is presented; regulations concerning the activities of the specialised 

29  http://diversipedia.org.ua/ukr/your-rights/publications.html 
30  http://www2.ohchr.org/english/bodies/cerd/docs/ngos/MRGI_Ukraine79.pdf.
31  Coalition web-site http://antidi.org.ua/coalition/ 
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responsible body (to be established) are specified, and administrative 
sanctions for violating the law, are foreseen. 

On July 21, during presentation of the results of the completed project, it 
was stated that in general, this draft corresponds to all the requirements, set up 
for Ukraine by the EU and specialised international structures. Nevertheless, 
due to numerous comments and suggestions put forward by the participants 
of the discussion, the authors of the Draft/members of the Coalition decided 
to continue their joint work on the anti-discrimination legislation (regardless 
of receiving or not a further grant for such kind of activities).

The only representative of state agencies taking part in a discussion — 
deputy head of the Department on Constitutional and Administrative 
legislation of the Ministry of Justice of Ukraine — seemed impressed by the 
achievements of the Working group and Coalition, and praised its activities. 
Nevertheless, the abovementioned achievements did not impact the work 
carried out in parallel to civil society endeavours by the Ministry itself, or 
position of other officials. Although the text of the Draft presidential Decree 
on a Strategy appeared on the Ministry of justice web-site a month later than 
the above-mentioned presentation of the results of “Anti-discrimination 
Action” project, none of the latter have been reflected in that document. 
As can be seen in the text of the Preamble, in view of state authorities, it is 
necessary to move ahead starting from developing a Strategy of combating 
and counteracting discrimination as a first step, and its endorsement by the 
Decree of President of Ukraine, as the second one, implying that in fact, 
Ukraine is not yet ready to comply with the requirements to be found in the 
Para 2.4.3 of the Action Plan. 

It should be added — however surprising it may look — that none 
of the 12 members of the expert group, participating in drafting anti-
discrimination bill and other activities of the “Anti-discrimination Action” 
project, took part in public discussion of the document prepared by the 
Ministry of justice. There is no convincing enough explanation for this 
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paradox. Presumably, being a few steps ahead — both in terms of time 
schedule and the essence of the developed intellectual products — of 
the measures taken by state authorities according to their own vision of 
the situation, independent experts haven’t seen much sense in discussing 
the Strategy that has represented only a preliminary stage, with a remote 
prospect of conducting those activities that in fact, have already been 
performed. 

Institutions

Another, institutional aspect of the effective protection against 
discrimination is in no better condition. The main state agency to deal 
with issues of discrimination — the State Committee for Nationalities 
and Religions — has been in itself a result of numerous changes and 
perturbations of the initial Ministry of Nationalities, established in 1993 
according to Article 5 of the Law on National Minorities. From that time 
on, the authority of a specialized institution was gradually declining 
despite numerous claims of both governmental and independent experts 
to upgrade it. The situation was further aggravated after Victor Yanucovych, 
the newly elected President of Ukraine, issued on December 9, 2010 the 
Decree No. 1085/2010 “On the Optimization of the System of Central 
Executive Agencies”, and as a result of its implementation, the only central 
governmental body responsible for all the matters concerning interethnic 
relations, minority rights, discrimination etc., was liquidated. Its functions 
were divided between the reorganised Ministry of Culture of Ukraine 
and the newly created State Registration Service of Ukraine, and since the 
reform has not yet been actually completed, many urgent issues cannot be 
solved timely or at all.

Repeated calls of many CSOs, both secular and religious, to re-establish 
central governmental body responsible for interethnic and religious 
affairs, were not taken into consideration. However, although a high-level 
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state institution of this kind was not restored, according to the decree of 
the Cabinet of Ministers of Ukraine from 7 September 2011 # 937, all 
functions of the former Committee on Nationalities and Religions will be 
consolidated within the new Department of the Ministry of culture. It is 
planned that this department will consist of four structural units, namely:

• Section of research, analytics, and liaisons with religious organisations;
• Section for registration of statutes and running statistics on religious 

organisations
• Section on promotion of social and humanitarian activities of religious 

organisations;
• Section of interethnic relations.

It is remarkable that in the abovementioned pre-planned structure 
of the Department, no separate unit to deal with issues of combating 
discrimination is even mentioned32. It should also be mentioned that the 
same Ministry of culture has been made responsible for counteracting 
xenophobia and racism according to the Action plan for implementation of 
the Concept on Migration Policy (of 12.10.2011), thus adding uncertainty 
as to how and by whom exactly such activities would be performed.

It should also be noted that in parallel with liquidation of the central 
governmental body, the Inter-Departmental Working Group against 
Xenophobia and Ethnic and Racial Intolerance, and the separate departments 
of the Ministry of the Interior for investigating and combating ethnic 
crimes, ceased to be operational during 2010, and their activities were not 
restored in 2011. Not enough measures to ensure more active involvement 
into combating discrimination of the office(s) of Ombudsmen of Ukraine 
(as had been recommended by a number of monitoring structures), were 
taken; although in 2010, the Ombudsmen’s staff was reinforced by the 
appointment of a representative on issues of children rights, equality, and 

32  See also: http://www.irs.in.ua/index.php?option=com_content&view=article&id=916%3
A1&catid=34%3Aua&Itemid=61&lang=uk 
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non-discrimination, there is no available information about its actual 
activity. 

The lack of attention to issues of discrimination, in particular, against not 
only members of minority groups, but also ethnic Ukrainians, pertains also 
to MPs. For example, in the Draft Recommendations to the Parliamentary 
hearings on “Ethno-National Policy of Ukraine: Achievements and 
Prospects” (January 11, 2012), not a single word addressing the whole 
complex of discrimination issues, can be found, and even the very term 
“discrimination’ is absent. The list of recommended legislative initiatives 
contains five entries, but no need for a comprehensive anti-discrimination 
law is mentioned. Strengthening of the institutional framework is limited 
to the draft recommendation to President of Ukraine about “considering 
establishment of a State Service on Nationalities and Religions as a central 
body of executive power, whose activities would be directed by the Minister 
of culture”, and recommending to the Ministry of culture to “establish 
a Directorate on Nationalities as a structural unit of the Department on 
Religions and Nationalities by means of reorganisation of the aforementioned 
Department”. However, among the recommendations to the Cabinet of 
Ministers of Ukraine, P.3 reads: “Take measures for ensuring activities of the 
Inter-Departmental Working Group on counteracting xenophobia, racial and 
ethnic intolerance; consider establishment of the Governmental Commission” 
[on the same issues]. Neither respective functions, nor distribution of 
duties and responsibilities, nor other operational matters concerning these 
bodies, are clarified.

Actual situation

According to the results of national and international monitoring, 
discrimination of the members of minority groups, manifestations of 
xenophobia, hate speech, hate crimes and racially-motivated attacks is 
the issue of grave concern; there is also a problem of direct or indirect 
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discrimination related to gender or belonging to LGBT. Situation with 
Roma remains dissatisfactory; the level of Migrantophobia is high and 
continues to grow. Over 2011, a number of racist attacks were reported, 
targeting mostly members of “visible” minorities; students from Turkey, 
India, Tunis, Nigeria, Somali, Sudan and other countries of Africa and Asia 
often become victims of physical violence. Hate speech, including graffiti, 
has been recorded in many Ukrainian cities; it targets not only minorities 
and migrants, but sometimes, Ukrainians as well, in particular, Ukrainian-
speakers in eastern and southern parts of the country.

Ethnic profiling by the police continues; moreover, during numerous 
raids policemen often stop people, demanding bribes from those of the 
“non-Slavic” appearance, and arrest those who do not have valid documents 
or appropriate registration. Authorities remain reluctant to recognise 
racist nature of the attacks and abuses directed against members of visible 
minorities, thus disguising their scope and biasing official statistical data; in 
a number of the reported cases, lack of adequate responses on the part of 
law-enforcement bodies is evident. 

Islamophobia has become one of the most acute and topical forms of 
xenophobia; it is manifested in media (especially internet) publications, 
public speeches (in particular, in Crimea), public campaigning against 
erecting mosques (in Khmelniysky and Bila Tzerkva cities) etc. The most 
fierce advocates of “genuine Christian values” (to be protected from 
“vicious Muslims who endanger them”) belong to representatives of quite 
diverse political views and parties, ranging from the far right “Svoboda” 
members to marginalised extreme leftists. This relatively new challenge 
seems to have substituted those serious concerns related to the (failed) 
attempts of fuelling anti-Semitism in Ukraine. In 2011, monitoring of the 
anti-Semitism manifestations in Ukraine has shown not a single case of 
direct violence threatening the life or health of a potential victim; less cases 
of vandalism than in the previous years; and a sharp and steady decline in 
the number of anti-Semitic publications (13 in 2011 versus, for example, 
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676 in 2006). This moderate success can be attributed to the joint efforts of 
civil society actors and the authorities, also to close scrutiny from abroad.

Conclusions

Over the year passed after the Action Plan on visa liberalisation appeared, 
Ukraine did not move forward to comply with its obligations, ensuing 
from Para 2.4.3 that addressed the issues of effective protection from 
discrimination through adopting comprehensive legislation and state policy 
(including establishment of a relevant institutional framework). Moreover, 
the State approach could be regarded as a step backwards compared with 
previous years: instead of preparing a long overdue anti-discrimination 
law, only preliminary measures were taken. These are aimed at developing 
a Strategy of Combating and Counteracting Discrimination, to be then 
endorsed by a Decree of President of Ukraine. Such a document would have 
a lower legal status than a bill, thus not providing for amending the legislation 
in force; besides, it does not foresee any allocations from either the central 
or local budgets. Instead of strengthening responsible state institutions 
dealing with the whole complex of these issues, central governmental body 
was liquidated in a course of the so-called “administrative reform”, and the 
establishment of the specialised agencies, as recommended by the CoE and 
UN monitoring structures, was not seriously considered.

Such a development gives rise to the increasing concerns in view of 
the numerous reports about actions of discriminatory nature committed 
by different actors; acute forms of xenophobia; hate speech and general 
intolerance to “otherness” that not only continue, but in certain areas, tend 
to become more pronounced. The only positive trend is a clearly decreased 
level of anti-Semitism, whereas such negative phenomena as Islamophobia 
and Migrantophobia (targeting, in particular, the members of “visible” 
minorities) are on the rise. Authorities, first and foremost, Ministry of 
Interior and Procurator offices, are often reluctant to recognise incidents 
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of racially-motivated attacks and abuses as such, attributing them to “the 
acts of hooliganism”. Reportedly, police staff members are sometimes 
themselves involved in committing respective wrongdoings that mostly 
remain unpunished, especially after slackening of the structural units, 
responsible for the observance of human rights, under then the newly 
appointed Minister of Interior A.Mohyliov. 

Civil society organisations and independent experts have demonstrated 
more commitment and ability to combat and counteract discrimination 
and relating negative phenomena. A comprehensive draft law has been 
prepared by the expert Working Group; Anti-Discrimination Coalition 
established; social networking, regular monitoring, informational and 
outreach campaigning contribute to public awareness-raising and alertness 
for curbing activities of the extremist groupings. 
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CombatInG traffICkInG In HUman beInGs 
In UkraIne

by kateryna levchenko, 
Professor, the International Women’s Rights Centre 
“La Strada-Ukraine”

Human trafficking, combat against this crime and adequate assistance 
to human trafficking victims are persistent problems in Ukraine. The most 
problematic areas are the following: effective investigation and judicial 
punishment of criminals; providing necessary assistance to the victims of 
human trafficking according to the requirements and standards defined 
in relevant international documents, for example, Council of Europe 
Convention on Action against Trafficking in Human Beings defining basic 
principles of governmental activities in this area, OSCE Action Plan to 
Combat Trafficking in Human Beings33 and other documents.

VLAP implementation may provide significant help to the government to 
consolidate the policy in this area. At the same time, the risk of formalistic 
approach still exists: when some symbolic steps can be made only for the sake 
of the visa-free travel with the EU.

It is unlikely to provide unambiguous assessment of the governmental 
activities in Ukraine with regards combating human trafficking. For 
example, in the second half of 2011 (in September) Verkhovna Rada 
adopted the Law of Ukraine “On Combating Trafficking in Human Beings”. 
On the other hand, throughout 2011 no comprehensive systematic actions 
were taken for real combating human trafficking. By-laws implementing 

33  http://www.osce.org/press_rel/2003/pdf_documents/07-3447-pc1.pdf (English)



55

ImplementatIon of aCtIon plan on vIsa lIberalIsatIon: a Case of UkraIne 
Independent monitoring findings

the Law have not been developed. Competent executive body responsible 
for relevant tasks has not been defined. 

Based on 2010 data Ukraine stayed in the second tier of countries (the 
efforts made are not sufficient)34 in the Report on Trafficking in Persons 
(June 2011) prepared by the U.S. Department of State experts. 

Over the years of monitoring the Russian Federation has remained the 
most popular destination point, Poland has moved to the second position 
recently (at the beginning of 2000 Turkey occupied this place), Ukraine is 
the third35. The figures indicate the increase in registered cases of internal 
human trafficking (according to IOM statistics 46 persons were registered 
over the first 6 months of 2011; 114 in 2010), as well as human trafficking 
incidents relating to labour exploitation. The number of male victims 
of human trafficking is growing annually both in absolute and relevant 
numbers: 36% in 2010 and 43% - in 201136. Recently there have appeared 
cases of registering citizens of other countries as victims of human 
trafficking inside Ukraine. It confirms that Ukraine is both the country of 
origin and destination for victims of human trafficking (8 people in 2010, 
9 — over the 6 months of 2011).

Statistics on criminal cases launched by law enforcement agencies of 
Ukraine on the basis of Article 149 of the Criminal Code of Ukraine is 
stable tending to decrease. For example, over the 6 months of 2011 126 
cases were opened (in 2010 — 337). We believe that such tendency is caused 
by deteriorated activities of the relevant departments of the Ministry of 
Interior of Ukraine due to reorganization and delayed reforms within MoI 

34  http://photos.state.gov/libraries/ukraine/164171/pdf/tip-2011-ukr.pdf. During monitoring 
period Ukraine was placed in the second tier of countries (it means that the states 
is making efforts in combating trafficking in human beings, however, they are not 
sufficient) in 2002, 2003, 2004, 2006, 2008 and 2010 (based on the results of state activities 
conducted in previous year). Ukraine was included into the so-called “watch list” in 2005, 
2007 and 2009. It means that the state is under supervision of International Observation 
Missions.

35   http://www.stoptrafficking.org/view.statistics/
36   http://www.stoptrafficking.org/view.statistics/
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structure. The reform entailed elimination of the Department on Combating 
Human Trafficking Crimes, replacing it with the newly created Department 
on Combating Cybercrimes and Human Trafficking, intended elimination 
of this new Department and subordinating it to the Department of 
Criminal Investigation. Existing official data practically does not reflect the 
real scale of this problem in Ukraine. It merely demonstrates low efficiency 
level of activities conducted by law enforcement bodies in combating 
human trafficking. In most cases such activities result in detecting minor 
insignificant criminal incidents in this area. Continued criminal activities 
of organized international groupings remain out of focus. It is mostly 
the victims or their relatives who provide the information which is later 
investigated and serves as a basis for revealing such crimes37. 

Reports elaborated by international organizations and expert monitoring 
enable us to speak about low efficiency of judiciary demonstrated in failed 
trials. Court verdicts are made in less than a quarter of active criminal cases. 
The problem of court hearings and verdicts remains a serious obstacle in 
exercising the right of the victims of human trafficking to fair trial.

Similar to previous years, assistance to the victims of human trafficking 
is under the competence of international and local NGOs38. From January 
2000 and till September 2011 7954 victims (611 — over the 9 months 
of 2011) obtained assistance in terms of IOM Reintegration Program 
in cooperation with a network of partner NGOs from all over Ukraine. 
Depending on individual needs of every beneficiary it included: legal 
advising and representation in criminal and civil courts; medical and 

37   “Monitoring Human Rights in Police Structures. 2010”. — Kharkiv, Human Rights. — 
2011. The report is prepared by Kharkiv Human Rights Protection Group and Association 
of Ukrainian Monitors on Human Rights Conduct in Law Enforcement. Author of the 
chapter - Gema L.O.

38   In 1997 — 2011 La Strada center provided assistance to 1989 persons. In 2011 assistance 
was provided to 109 victims of human trafficking, violence including domestic violence 
both in Ukraine and abroad, persons who were in difficult circumstances, etc. Due to 
the development of informational and communication technologies and increased online 
publicity about 1000 electronic consultations were provided in 2011 .
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psychological assistance; providing shelter; professional training; small 
grants program to support those victims of human trafficking who intend 
to start their own business and other forms of help. 

Medical Rehabilitation Center has been operating in Ukraine since 
2002 in terms of IOM assistance program. The Center is unique in Ukraine; 
it provides full medical care and psychological counseling on a safe and 
confidential basis. From 2002 till 2010 more than 1700 victims used the 
services of the Center39. Over the 6 months of 2011 IOM in Ukraine provided 
assistance to 387 victims (during 2010 — to 1085 victims) independently 
or through NGO network40. Over the 6 months of 2011 47 children received 
help (123 in 2010 ), out of them 26 girls and 21 boys.

Number of cases of the so-called internal human trafficking is constantly 
increasing and in most cases the victims are rural residents. The problem 
of unemployment is most acute there. The whole villages leave the country 
and due to the lack of awareness raising criminal structures can easily 
persuade the villagers. The fact that such victims of trafficking do not know 
where to turn for help and are afraid of publicity aggravates the problem. 
Number of cases when Ukrainians exploited fellow citizens is increasing 
including primarily labor and sexual slavery. 

As before, both non-governmental and state institutions were actively 
involved in taking preventive actions. In 2011 the Ministry of Education, 
Science, Youth and Sport issued another decree # 292 dated 29.03.2011 
“On Awareness Raising and Preventive Activities to Prevent Trafficking, 
Exploitation and Cruel Treatment of Children in 2011”41. Drafts of the 
following documents were prepared: Standard for Providing Informational 
and Educational Services on Preventing Human Trafficking; Standard for 
Providing Social Assistance to Children Victims of Human Trafficking; 
Standard for Providing Services on Preventing Human Trafficking in 

39   http://iom.org.ua/ua/activities/combating-human-trafficking.html
40   http://www.stoptrafficking.org/view.statistics/
41   http://la-strada.org.ua/ucp_mod_news_list_show_47.html
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Vulnerable Persons; Standard for Providing Social Assistance to Victims 
of Human Trafficking42. Despite the positive feedbacks received, these 
documents have not been endorsed.

Expertise of school curricula was made in order to find the way of 
introducing the issues of combating trafficking in human beings and 
exploitation of children into the basics of state secondary educational plans. 
Based on the obtained outcomes the guidelines on including these topics 
into school programs were presented to the Ministry of Education, Science, 
Youth and Sport43. The study “Implementation of Educational Programs 
(Topics) on Preventing Human Trafficking within the Training System for 
Pedagogical and Social Workers by Higher Educational Establishments” 
gathered and summarized the information on availability and numbers 
of special courses and specific lessons on the issues of human trafficking 
and children exploitation introduced into educational programs of higher 
educational institutions44. A number of handbooks and publications on the 
issue were prepared. Based on the studies conducted in 2008 we can make 
the conclusion that the awareness level of different age groups on the issue 
of combating human trafficking has increased and it has been a positive 
sign.

Signing the Cooperative Memorandum on Combating Human 
Trafficking between the governments of Ukraine and the USA was an 
important step in 2011. However, the implementation of the Cooperative 
Plan on Combating Human Trafficking between the governments of the USA 
and Ukraine is at risk. According to the Plan each of the parties including 
Ukraine, assumed obligations of establishing and funding actions aimed 
at eradicating this shameful problem. The Ministry of Education, Science, 
Youth and Sport was appointed a body responsible for Memorandum 
implementation on behalf of Ukraine; however its competence does not 

42   http://www.la-strada.org.ua/ucp_mod_news_list_show_206.html
43   http://la-strada.org.ua/ucp_mod_materials_show_124.html
44   http://www.la-strada.org.ua/ucp_mod_news_list_show_207.html 
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cover human trafficking. Ukraine has not provided fundings for activities 
as required by the document. 

After the Council of Europe Convention on Action against Trafficking 
in Human Beings (ratified by Ukraine in September 2010) was adopted, 
the GRETA Committee started its work. It is a regional mechanism of 
monitoring implementation of the Convention provisions by the parties. 
Ukraine did not nominate its representatives to be included into this expert 
group in 2011 even though such opportunity existed. We can expect GRETA 
monitoring group’s visit to Ukraine in 2013.

In March 2010 Ukraine received recommendations by the UN 
Committee on the Elimination of Discrimination against Women according 
to the results of the 6th and 7th United Reports on implementation of UN 
Convention on Elimination of all Forms of Discrimination against Women. 
The recommendations express concern about low efficiency level of the 
policy on combating human trafficking, underrepresentation of women in 
high-level elected and appointed bodies, prevalence of gender stereotypes 
within the society and violence towards women45. 

In concluding Items 30 and 31 recognizing the efforts made by the 
State party to address the issue of trafficking in women and girls, including 
the setup of several advisory and consultative bodies, drafting of a bill on 
combating trafficking in persons and protecting victims and ratification 
of relevant international instruments, the Committee notes with concern 
that “the root causes of trafficking are not sufficiently addressed, funding of 
shelters remains scarce and that, in general, resources allocated to combat 
trafficking are still inadequate. The Committee is furthermore concerned 
about insufficient international cooperation to bring perpetrators to 
justice. Further, the Committee called upon the State party “to address 
the root causes of trafficking, to accelerate adoption of legislation on 
trafficking, to provide sufficient funding for the effective implementation 
of the State Programme for the Prevention of Trafficking in Persons in 

45   http://umdpl.info/index.php?id=1275745690
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Ukraine and of other measures aimed at combating human trafficking and 
to regularly monitor their impact. Furthermore, it urges the State party to 
take all appropriate measures, including allocating sufficient funding and 
establishing additional shelters for the rehabilitation and social integration 
of women and girl victims of trafficking. Likewise, the Committee calls 
upon the State party to ensure a systematic investigation, prosecution 
and punishment of traffickers, including through enhanced international 
cooperation, and to provide information about the number of victims as 
well as the number of investigations and their outcome”. Reports on these 
items should be presented already in 2012.

Institutional Mechanisms

Elimination of institutional mechanism for combating human 
trafficking constituted a problem in 2010–2011. Presidential Decree dated 
December 9th 2010 eliminated the Ministry of Ukraine on Family, Youth and 
Sport Affairs. It used to be a coordinating central state authority competent 
in combating human trafficking. Presidential Decrees dated April 6th 
2011 adopted the provisions on central executive bodies, consequently 
its functions were partially transferred to the Ministry of Social Policy. At 
the same time such important sector as combat against human trafficking 
remained outside the sphere of competence of all central authorities (even 
as of December 31st 2011). As a result the Public Programme on Combating 
Trafficking in Human Beings for 2011–2015 was not approved even though 
it was developed back in 2010 and should have been endorsed in the form 
of law as the State target program with allocated funding. International and 
non-governmental organizations called for attention towards this matter46; 
however, there has not been any reaction on behalf of the government. 
Regional departments on family and youth affairs were disoriented. Their 

46   http://www.la-strada.org.ua/ucp_mod_materials_show_93.html, http://motilek.com.ua/
index.php/2010-03-04-07-14-12/1327-2011-04-30-06-05-42
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functions include local coordination of anti-trafficking actions and they 
have been waiting for more than a year to be reorganized under the reform. 

Weak activity coordination at this level is still a problem. In many cases 
we speak not so much about activity deterioration but rather about the per-
sistence and maintenance of deficient situation existing under the previous 
government. Coordinated activities in the sphere of combating human traf-
ficking were done through Inter-Departmental Coordination Council on Is-
sues of Combating Trafficking in Human Beings, Domestic Violence, Gender 
Equality, Family Policy and Children Right Protection. Such monster for co-
ordinating the activities of different state authorities was created back in 2007 
to implement the Public Programme on Combating Trafficking in Human 
Beings for 2010. It was numerously criticized for its low efficiency. Attempts 
were made to reform the Council by creating and maintaining activities of 
thematic expert groups working on separate areas, however this has not been 
completed. In addition, due to the fact that the Council was created as an 
advisory and consulting body there is an issue of documenting all decisions 
made by the Inter-Departmental Council in the form of instructions and or-
ders of the Cabinet of Ministers so they become compulsory for central exec-
utive authorities, regional state administrations and local authorities. In 2011 
the Inter-Departmental Council did not hold a single meeting. As of 2012 the 
format of coordinating actions to be taken by the National Coordinator on 
the basis of the new Law “On Combating Trafficking in Human Beings” was 
not defined and the National Coordinator was not appointed.

As a result of absence of the Public Programme on Combating Trafficking 
in Human Beings for 2011-2016 and lack of competent authority, contrary 
to recommendations of UN Committee on Elimination Discrimination 
against Women, the information and reports on the problem and 
implemented state activities in the sphere of combating human trafficking 
in 2011 was not collected or analyzed.

Describing the situation in Ukraine in terms of cooperation between 
the government and non-governmental organizations we should mention 
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that in most cases NGOs initiated such cooperation and it still depends on 
personal attitude of certain public officials to the NGOs.

The Law of Ukraine “On Combating Trafficking  
in Human Beings”

On September 20th 2011 Verkhovna Rada of Ukraine adopted the Law 
“On Combating Trafficking in Human Beings”. The draft law was intro-
duced by the Member of Parliament O.O. Zarubinsky on May 10th 2011. 
The Law is based on the draft bill prepared by the working group created at 
the Ministry on Family, Youth and Sport back in 2008. The group consisted 
of international and public organizations and independent experts and was 
supported by the Office of OSCE Project Coordinator.

Regardless negative conclusions on this draft law made by the Chief Sci-
entific and Expert Department47 (based on the revision the law “should be 
rejected in the first hearing”), and voting against its inclusion into the daily 
agenda at the plenary session of Verkhovna Rada on May 31st by 239 votes 
out of 313 registered MPs, on July 5th 2011 the law was approved in the first 
hearing. In less than 3 months it became a valid normative legislative state act. 

Such change can be explained by political expediency of the Law. 
Approval of such Law is included into the National Plan to implement the 
Action Plan on EU visa liberalization for Ukraine, which is based on VLAP. 

According to VLAP, along with the Law, the Cabinet of Ministers 
should develop an Action Plan with certain timeframes, responsible 
agency and financial allocations. For the time being (early February 2012) 
the government hasn’t presented such an Action Plan yet. Whether after 
the adoption of the Law of Ukraine “On Combating Trafficking in Human 
Beings” Ukrainian society took a step towards visa regime facilitation 
between Ukraine and the EU or obtained a real instrument of combating 
this crime remains a rhetoric question.

47   http://w1.c1.rada.gov.ua/pls/radac_gs09/g_zak_list_n?word=8469
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The Law is aimed at “defining the ways for legislative regulation of 
combating human trafficking, minimizing its consequences by establishing 
relevant institutional and legal framework, defining competences of 
executive bodies, determining the status of persons who are victims of 
human trafficking, and establishing the order of providing assistance to 
such persons”. The Law stipulates the main directions for implementation of 
public policy aimed at combating trafficking in human beings; competences 
of executive authorities in their actions on combating trafficking in human 
beings; mechanism of preventing human trafficking and combating it; 
assistance and protection for the victims; the rights of the victims of human 
trafficking requesting for assistance; principles of international cooperation 
in the sphere of combating trafficking in human beings. 

In addition, the Law sets out the repatriation procedure of the citizens 
and stateless persons who are victims of human trafficking and specific 
principles of combating trafficking in children. There are provisions 
relating to protection of the rights of foreigners or stateless persons who 
became victims of human trafficking on the territory of Ukraine. 

The Law also defines the actors of state policy in the sphere of combating 
trafficking in human beings (Article 5). They are: The Cabinet of Ministers 
of Ukraine, central executive authorities, diplomatic missions of Ukraine 
abroad, institutions providing assistance to people who were victims of 
human trafficking. Apart from these institutions, local administrations 
take part in actions aimed at preventing human trafficking as well as (by 
agreement) enterprises, organizations regardless of ownership type, public 
organizations and individual citizens. 

The second Chapter of the Law entitled “General Competences of the 
Actors Working on Combating Trafficking in Human Beings”. It consists 
of 3 articles: “Competences of the Cabinet of Ministers of Ukraine” (Art. 
6), “General Competences of Central Executive Authorities in Combating 
Trafficking in Human Beings” (Art. 7), “General Competences of Local 
Administrations in Combating Trafficking in Human Beings” (Art. 8).
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According to the Law the Cabinet of Ministers coordinates the activities 
of the actors implementing measures in the sphere of combating human 
trafficking; appoints the national coordinator in the sphere of combating 
human trafficking; sets the procedure of identifying the persons who 
became victims of human trafficking; sets the order of creating and 
maintaining a Single State Registry of human trafficking crimes; approves 
the State Target Program in the sphere of combating trafficking in 
human beings and controls its implementation; establishes the National 
Mechanism for cooperation of actors involved in activities in the sphere of 
combating trafficking in human beings and controls its implementation; 
creates a standard survey for identification of a person’s status as the victim 
of human trafficking and models a certification confirming the status of a 
human trafficking victim; develops provisions on the institutions providing 
assistance to persons who are victims of human trafficking; sets the payment 
order of one-time financial aid to the victims of human trafficking, etc.

There is no separate provision on the single authorized body for 
preventing and combating human trafficking but the National Coordinator 
is expected to acquire such competences. It has not been defined which 
ministry is supposed to get relevant functions.

The Law lists a number of innovative provisions, in particular relating to 
protection of victims of human trafficking. For example, in order to provide 
efficient help and protection to the victims of human trafficking the National 
Mechanism for cooperation of actors involved in activities in the sphere of 
combating trafficking in human beings has been established (Art.13). The 
person who considers himself/herself to be a victim of human trafficking 
crime may address the local state administration with the request to con-
firm the status human trafficking victim and request protection of rights and 
freedoms from the law enforcement bodies (Art. 14). The status of human 
trafficking victim is issued for 2 years (art.15). The person who obtained the 
status of human trafficking victim has the right to personal protection, re-
spect and free access to (Art.16): medical, psychological, social, legal and other 
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necessary assistance; in the absence of housing to temporary placement on 
request in the institutions helping victims of human trafficking for a period 
of up to 3 months, if necessary, the placement can be prolonged by local ad-
ministration’s decision, in particular if the person is involved in criminal pro-
ceedings as a victim or a witness; compensation of moral and material dam-
ages on account of the guilty party in the manner prescribed in the Criminal 
Code; one-time financial aid; assistance in employment, ensuring the right to 
education and professional training, etc. 

Legal framework for combating human trafficking policy will make 
it independent on changing political preferences and on different levels 
of professionalism and knowledge of the matter shown by the heads in 
relevant ministries and departments. 

However, even an overly analysis of the Law “On Combating Traffick-
ing in Human Beings” indicates that it does not fully comply with the pro-
visions of the Council of Europe Convention on Action against Trafficking 
in Human Beings. For example, the Law does not have the provisions on 
compensations to the victims of human trafficking, creation of a special 
compensation fund to the victims of human trafficking as it is required by 
the Art. 15 of the Convention. It does not set out the period for “recovery 
and reflection of the persons” who are thought to be the victims of human 
trafficking. 

There are provisions raising concern. The Art. 6 of the Law “Competences 
of the Cabinet of Ministers of Ukraine” among others lists the provision on 
setting the order of creation and maintenance of the Single State Registry 
of human trafficking crimes. This questions personal data protection 
of human trafficking victims, as publicity may entail victimization and 
discrimination. 

The idea that adoption of the Law will not require amendments to 
other normative and legislative acts is questionable. Currently all centers 
providing help to the persons who are in difficult (crisis) life circumstances, 
work according to standard provisions developed on the basis of the Law 
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of Ukraine “On Social Work with the Youth”. However, the Law of Ukraine 
“On Social Work with the Youth” legitimizing the work of such centers en-
sures the right to access them for the persons under 35 years old. That is 
why only people under 35 can get access to existing centers of social and 
psychological help. The issue of Ukrainian laws contradicting each other 
needs improvement.

Expectations of the Law enactment “On Combating Trafficking in Hu-
man Beings” are ambitious, but its implementation depends on political 
will and on the following: how will the provisions of the Law be stipulated 
in the Public Programme on Combating Trafficking on Human beings to 
be endorsed by the Cabinet of Ministers; how will they be specified in rel-
evant normative and legislative acts; whether and how much funding will 
be allocated to implement the planned activities. The explanatory note to 
the draft law stated that implementation of the draft law will require fund-
ing of 2003,4 thousand UAH from the central budget, 13954,1 thousand 
UAH from the local budgets and 3264,1 thousand UAH from other sources 
for monitoring the activities of the actors involved in combating human 
trafficking and publishing annual report48. 

In 2011 the draft of the Resolution of the Cabinet of Ministers of 
Ukraine “On Establishing the National Mechanism for Cooperation of 
Actors involved in Activities in the Sphere of Combating Trafficking in 
Human Beings” was developed by the Ministry of Family, Youth and 
Sport supported by the Office of OSCE Project Coordinator in Ukraine). 
This document should define the competences of the actors, cooperation 
mechanism, and procedure for providing help to the victims, etc. more 
precisely. Current document is under revision and awaits approval from all 
relevant agencies. It requires substantial adaptation. However, as it is only a 
draft to be amended and approved by all relevant institutions it is difficult 
to talk about its practical implementation at the moment.

48   http://www.la-strada.org.ua/ucp_mod_news_list_show_140.html
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What needs to be done in order to meet European standards? 
Recommendations

• International documents including the Council of Europe Convention 
on Action against Trafficking in Human Beings and recommendations 
of UN Committee on Elimination of all Forms of Discrimination 
against Women should serve as the basis for developing national poli-
cy of combating human trafficking applying the indicators of measur-
ing progress and allocating budget funding.

• Amendments to Presidential Decrees approving the provisions on 
central authorities by appointing the central executive body compe-
tent in the matter of combating human trafficking should be made.

•  The National Coordinator on combating trafficking in human beings 
should be appointed.

• By-laws to implement the Law of Ukraine “On Combating Trafficking 
in Human Beings”, primarily the Resolution of the Cabinet of Minis-
ters on the National Mechanism of redirecting the victims of human 
trafficking should be developed and adopted.

•  The Public Programme on Combating Trafficking in Human Beings 
for 2012-2016 should be revised and approved involving by all means 
public and expert suggestions and discussions of the project with the 
use of qualitative and quantitative indicators. 

• Draft laws necessary for harmonization of Ukrainian legislation 
should be developed in compliance with the Council of Europe Con-
vention on Action against Trafficking in Human Beings.

• Standards of providing services in the sphere of combating human 
trafficking on the national level (both in terms of preventive activities 
and assisting the victims) should be adopted.

• Continuous monitoring of implementation of the Law of Ukraine 
“On Combating Trafficking in Human Beings” should be conducted. 
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annex 1

table of fIndInGs
of tHe CIvIC monItorInG of vlap ImplementatIon bY UkraIne

IndICators:

Not implemented (implementation has not been started)

Implementation is underway

Full implementation (or almost full)

Elements of the 
Action Plan on Visa 

Liberalization (APVL) 

Measures, envisaged by 
the Government (according 

to the National Plan on 
implementation of the Action 

Plan on Liberalization by the EU 
of a Visa regime for Ukraine) 

Comments

BLOCK 1: DOCUMENT SECURITY, INCLUDING BIOMETRICS

1. Adoption of a 
legal framework for 
issuing of machine 
readible biometric 
international 
passports in full 
compliance with 
highest ICAO 
standards on the 
basis of  secure 
identity managment 
(civil registry and 
breeder documents) 
and taking into 
account adequate  
protection of personal 
data.  

Submission of the draft  Law 
«On Documents Identifying 
a Person and Confirming  
Citizenship of Ukraine» to the 
Cabinet of Ministers of Ukraine  
for further submission  to the 
Verkhovna Rada of Ukraine 
for consideration  within the 
established  procedure. The 
draft Law will regulate an 
introduction of the documents  
of Ukraine for travelling 
abroad with an electronic chip 
containing boimetric data, as 
well as which will regulate 
procedure of procurement 
of blank-sheets of such 
documents. (May, 2011).  

The draft law was submitted to the 
parliament (#8507-1), 03.06.2011. 
 
Th group of MPs Konovaliuk, 
Zarubinsky and others) submitted 
thir own draft law (#8501) 
13.05.2011 
 
The draft was adopted (see below) 
in September, then was vetoed by 
the president on 22.10.11 
 
As of early February 2012 no new 
draft law submitted to Rada
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Providing supervision of the 
draft Law «On Documents 
Identifying a Person and 
Confirming  Citizenship of 
Ukraine»  at the Verkhovna 
Rada of Ukraine (till the 
adoption of the Law) 

Cabinet of Ministers failed to 
secure sufficient parliamentary 
support for its draft. Finally on 
September 23 Parliament adopted 
the draft submitted by the group of 
MPs (#8507) 
 
Vetoed by President on 22.10.11 
due to various shortcomings 

Adoption of legislative acts 
necessary for introduction 
of documents of Ukraine 
for travelling abroad with an 
electronic chip containing 
biometric data, in particular, as 
regards an approval of technical 
descriptions of the relevant 
specimens of passport of a 
citizen of Ukraine for travelling 
abroad , travel document of a 
refugee for travelling abroad. 
(during one month after the 
adoption of the Law).

Adoption of these legal acts is 
restricted by the absence of the 
law «On Documents Identifying 
a Person and Confirming  
Citizenship of Ukraine»

Preparation of amendments 
to the President’s decree 
#153 adopted on 28.02.1998 
«On Diplomatic and service 
Passports of Ukriane» in 
connection of introduction of 
the new samples of documents 
with biometric data. (within one 
months after the adoption of 
the Law)  

Adoption of these legal acts is 
restricted by the absence of the 
law «On Documents Identifying 
a Person and Confirming  
Citizenship of Ukraine»
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2.  Adoption 
of an Action 
Plan containing 
timeframes for the 
complete roll-
out of of ICAO-
compliant biometric 
international 
passports, including 
at Ukrainian 
consulates abroad, as 
well as the complete 
phasing out of 
non-ICAO compliant 
passports.  

Adoption of the Action Plan 
on introduction of documents 
of Ukraine for travelling 
abroad with an electronic 
chip of biometric data and 
establishment of a national 
system of biometric verification 
and identification of citizens of 
Ukraine, foreigners and persons 
without citizenship, which, in 
particular, will define measures 
for the development of a 
national system of biometric 
verification and identification 
of citizens of Ukraine, 
foreigners and persons without 
citizenship residing in Ukraine, 
personalization of documents 
identifying a person , as well 
as control over circulation 
of documents identifying a 
person with an electronic 
chip containing biometric 
data (during one month after 
an adoption of the Law on 
Documents Identifying a Person 
and Confirming Citizenship of 
Ukraine). 

Adoption of these legal acts is 
restricted by the absence of the 
law «On Documents Identifying 
a Person and Confirming  
Citizenship of Ukraine»

Elaboration of a programme 
for phasing out of documents 
for travelling abroad, the 
specimens of which do not 
comply with the International 
Civil aviation Organization 
(ICAO) standards (Septtember 
2011). 

Programme of phasing out of non-
ICAO compliant documents for 
travel abroad  was adopted by the 
Decree of the Ministry of Interior 
20.09.2011 #693 



71

ImplementatIon of aCtIon plan on vIsa lIberalIsatIon: a Case of UkraIne 
Independent monitoring findings

3.  Establishment of 
training  programmes 
and adoption of 
ethical codes on anti-
corruption targeting 
the officials of any 
public authority that 
deals with issuance 
of Internation 
passports as well as 
domestic passports 
and  other breeder 
documents identifying 
a person.  

Providing supervision of a draft 
Law «On Conflict of Interest in 
activities of Public Officials» 
(registration № 4420), a draft 
Law «On Rules of Professional 
Ethics at Public Service and 
Prevention of Conflicts of 
Interests» (registration № 
4420-1) at the Verkhovna Rada 
of Ukraine (till the adoption of 
the laws).  

The draft law #4420 is under 
processing in the parliamentary 
committee (since 02.11.2010)  
 
http://w1.c1.rada.
gov.ua/pls/zweb_n/
webproc4_1?id=&pf3511=35136  
 
The draft law #4420-1 is under 
processing in the parliamentary 
committee (since 02.11.2010)  
 
http://w1.c1.rada.
gov.ua/pls/zweb_n/
webproc4_1?id=&pf3511=35203  
 
Both drafts were returned for the 
repeat of the first reading 

Issuance of a joint legislative 
act on a code of conduct of 
the officials who deal with 
the issuance of documents 
identifying a person ( May 
2011). 

Adopted by the joint Decree 
of the MFA, MoI, Ministry of 
Infrastructure  319/149/145/145  
on 14.06.2011 
 
http://zakon.rada.gov.ua/cgi-bin/
laws/main.cgi?nreg=z0784-11

Elaboration of a programme 
of education and raising 
awareness for officials 
who deal with issuance of 
documents identifying persons 
(June 2011).  

On June 21, 2011  the Programme 
of education and raising 
awareness for officials who deal 
with issuance of documents 
identifying persons was approved 
by the Minister of interior
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BLOCK 2: ILLEGAL IMMIGRATION, INCLUDING READMISSION 

Border management 

4. Adoption of 
all necessary 
measures for the 
implementation of 
the law-enforcement 
programme on State 
Border Development 
and Reconstruction 
for the period till 
2015 and State 
Border Guards 
Service of Ukraine 
development concept 
for the period up 
to the year 2015, 
including a legal 
framework for inter-
agency cooperation 
between the Border 
Guard Service, law 
enforcment agencies 
and other agencies 
involved in border 
management and 
allowing the Border 
Guard Service 
to participate in 
detection and 
investigation of 
cross-border crime 
in coordination 
with all competent 
law enforcment 
authorities.  

Continuation of implementation 
of the Concept of the 
Development of the State 
Border Guard Service of 
Ukraine untill 2015, approved 
by the Decree of the President 
of the President of Ukraine of 
19 June 2006 №546 (during 
2011). 

The new law «On border control» 
was adopted on November 5, 
2009, amended on December 2, 
2010. During the first half of 2011 
the Cabinet of ministers adopted 
8 by-laws aimed to implement the 
law properly.

Continuation of implementation 
of the state targeted law 
enforcement Programme 
«Development and 
Reconstruction of the State 
Border of Ukraine»  until 2015, 
approved by the Decree of the 
Cabinet of Ministers of Ukraine 
of  13 June 2007 № 831 
(during 2011). 

The four-layer system of border 
management has been mostly 
created. 
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5. Adoption of a 
National Integrated 
Border Management 
Strategy and 
an Action Plan 
for its effective 
implementation, 
containing  a 
timeframe and 
specific objectives 
for the further 
development 
of legislation, 
organisation, 
infrastructure, 
equipment, as well 
as sufficient financial 
and human resources 
in the area of border 
management. 

Providing implementation 
within the Budgetary 
Allotment of the Action Plan 
on implementation of the 
Concept of Integrated Border 
Managament approved by 
the Resolution of the Cabinet 
of Ministers of Ukraine of 5 
January 2011 № 2-r (during 
2011). 

The Concept of Integrated Border 
Management adopted on October 
27, 2010, Action Plan on its 
implementation. containing  a 
timeframe and specific objectives 
for the further development 
of legislation, organisation, 
infrastructure, equipment etc 
adopted on January 7, 2011. 
Implementation is underway   

Preparation of proposals for 
Ukraine’s needs in international 
technical assistance for 
implementation of the 
Concept of Integrated Border 
Management. Submission 
of the proposals to the 
Ministry of Foreign Affairs of 
Ukraine and the Ministry of 
Economic Development and 
Trade of Ukraine in order to 
hols consultations with the 
international organization and 
foreign states on involvement 
of such assistance (May 2011). 
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Migration management

7. Adoption of a 
legal framework 
for migration 
policy providing 
for an effective 
institutional structure 
for migration 
management, rules 
for entry and stay of 
foreigners, measures 
for the reintegration 
of Ukrainian citizens 
(returning voluntarily 
or under the EU-
Ukraine readmission 
agreement), 
monitoring of 
migration flows, the 
fight against illegal 
migration (including 
return procedures, 
rights of persons 
being subject 
thereto, detention 
conditions, efforts to 
conclude readmission 
agreements with 
main countries 
of origin, inland 
detection of irregular 
migrants). 

Submission of the draft 
Law «On the Legal Status 
of Foreigners and Stateless 
Persons» (new edition) to the 
Cabinet of Ministers of Ukraine 
to be further submitted to the 
Verkhovna Rada of Ukraine 
for consideration within the 
established procedure (May 
2011). 

The draft was submitted to Rada 
on May 26, 2011. 

Providing supervision of the 
draft Law «On the Legal Status 
of Foreigners and Stateless 
Persons» (new edition) at the 
Verkhovna Rada of Ukraine (till 
the adoption of the Law). 

Adopted on September 22, 2011, 
entered into force, covers the 
most of benchmarks, including 
procedures of return and expulsion 
of illegally staying foreigners  
 
http://zakon.rada.gov.ua/cgi-bin/
laws/main.cgi?nreg=3773-
17&c=1#History

Holding negotiations on 
conclusion of internatrional 
agreements on readmission of 
persons with coutries of origin 
(transit) of illegal migrants 
(during 2011). 

Readmission agreement with 
Russia (amended) entered into 
force. 
 
MFA is negotiating readmission 
agreements (at different stages) 
with Armenia, Azerbaijan, 
Kazakhstan, Kyrghyzstan, 
Tajikistan, Belarus, India, Iraq, Iran, 
Sri-Lanka, China, Afganistan.  
 
Negotiations on implementation 
protocols on readmission with the 
EU Member States are underway. 
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Adoption of the Action Plan on 
Foreign Migrants’ Integration 
in Ukraine and Reintegration of 
Ukrainian  Migrants in Ukraine 
for 2011-2015 (during the first 
half of 2011). 

Cabinet of Ministers adopted an 
Action Plan on June 15, 2011, 
#653-p.   
 
However the content of the 
document adopted is not fully 
sufficient as it does not contain 
measures for reintegration of 
Ukrainian migrants after their return 
home (only integration of foreign 
migrants in Ukraine)  
 
http://zakon1.rada.gov.ua/cgi-bin/
laws/main.cgi?nreg=653-2011-%F0  
 
http://www.kmu.gov.ua/
control/uk/publish/article?art_
id=244340298&cat_id=244274160 

Adoption of the Decree by 
the Cabinet of Ministers of 
Ukraine on the procedure for a 
voluntary return of foreigners 
and stateless persons to 
countries of their origin and 
explulsion  from Ukraine 
of foreigners and stateless 
persons (within a month after 
the adoption of the Law of 
Ukraine «On the Legal Status 
of Foreigners and Stateless 
Persons»(new edition)). 

The law «On the Legal Status of 
Foreigners and Stateless Persons» 
containing relevant norms entered 
into force in October 2011. 
Relevant by-laws drafting is 
underway. 

Conduction of a functional 
inspection of the state 
authorities responsible 
for implementation of the 
state policy on migration 
management within the 
implementation of the 
Programme on Comprehensive 
Institutional Building (CIB) 
under the framework of the 
Eastern Partnership initiative of 
the EU (May 2011). 

Inspection was finalised in May 
2011
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8. Adoption of a 
National Migration 
Management 
Strategy for effective 
implementation of 
the legal framework 
for migration policy 
and and Action 
Plan, containing a 
timeframe, specific 
objectives, activities, 
rezults, performance 
indicators and 
sufficient human and 
financial resources.  

Submission of a draft Decree 
of the President of Ukraine 
«On Adoption of the Concept 
of Migration Policy of Ukraine» 
(during 2011).

Adopted the Decree of President 
#622/2011 on May 30, 2011

Adoption of the Action Plan on 
implementation of the Concept 
of Migration Policy of Ukraine 
and submission of proposals 
on institutional reform in the 
field of migration management 
within the established 
procedure (June 2011). 

Action Plan on implementation of 
the Concept of Migration Policy of 
Ukraine  was adopted on October 
12, 2011. #1058-р http://zakon1.
rada.gov.ua/cgi-bin/laws/main.
cgi?nreg=1058-2011-%F0

9. Establishment 
of a mechanism 
for the monitoring 
of migration flows, 
defining a regularly 
updated migration 
profile for Ukraine, 
with data both on 
illegal and legal 
migration , and 
establishing bodies 
responsible for 
collection and 
analysis of data on 
migration stocks and 
flows.   

Improvment of the data 
exchange mechanism 
within the integrated inter-
agency information and 
telecommunication network 
«Arkan» which controls 
crossing of the state border of 
Ukraine by persons, transport 
vehicles and cargo (during 
2011). 

Governmental Working group 
on migration and protection of 
migrant’s rights on 07.07.2011 
adopted decision on further 
development of inter-agency 
«Arkan» information system 
regarding bodrer crossing
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Creation of a unified national 
database for monitoring 
migration flows in Ukraine 
(June 2011). 

Document is at the final stage of 
adoption.  
On 09 09.2011 the draft was 
submitted to the members of the 
Expert Council of State Migration 
Service. Relevant draft of Cabinet 
of Minister’s Regulation has been 
developed.

Preparation of proposals on 
Ukraine’s needs in international 
technical assistance for 
creation of a unified national 
data base for monitoring 
migration flows. Submission 
of the proposals to the 
Ministry of Foreign Affairs of 
Ukraine and the Ministry of 
Economic Development and 
Trade of Ukraine in order to 
hold consultations with the 
international organizations and 
foreign countries on involvment 
of such assistance (May 2011). 

According to the information 
available, on 23.05.2011 State 
Migration Service submitted 
its proposals to the Ministry of 
Economic Development and Trade 

Holding consultations on 
involvement of international 
technical assistance for 
creation of a unified national 
database for monitoring 
migration flows. Submission 
of relevant proposals to the 
Cabinet of Ministers of Ukraine 
(May 2011). 
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Asylum policy

10. Adoption of 
legislation in the 
area of asylum in 
line with international 
standards (1951 
Geneva Convention 
with New York 
Protocol) and 
EU standards, 
providing grounds 
for international 
protection (including 
subsidiary forms 
of protection), 
procedural rules 
on examination 
of applications 
for international 
protection, as well 
as rights of asylum 
seekers and refugees. 

Providing  supervision of the 
draft Law «On Refugees and 
Persons in need Of Subsidiary 
and Temporary Protection» 
(registartion  № 7252) at the 
Verkhovna Rada of Ukraine (till 
the adoption of the Law). 

Adopted on July 8, 2011, 
entered into force.  This law is 
a substantial step ahead, as it 
establishes sufficient  norms for 
asylum seekers (for the first time 
in Ukraine) 
 
http://zakon.rada.gov.ua/cgi-bin/
laws/main.cgi?nreg=3671-17

Drafting of legislative acts 
necessary for implementation 
of the Law «On Refugee and 
Persons in Need of Subsidiary 
and Temporary Protection» 
(within a month after the 
adoption of the Law).

Under drafting process

BLOCK 3: PUBLIC ORDER AND SECURITY 

Preventing and fighting organized crime, terrorism and corruption 

11. Adoption of a 
comprehensive 
strategy to fight 
organized crime, 
together with an 
action plan conatining 
a timeframe, specific 
objectives, activities, 
results, performance 
indicators and 
sufficient human and 
financial resources.

Submission of a draft Concept 
of the Policy in the Sphere of 
fighting Organised Crime to the 
Cabinet of Ministers of Ukraine 
for further submission to the 
President of Ukraine within 
the establishe procedure (May 
2011).

The Concept was approved by the 
Decree of the President dated 21 
October, 2011, 1000/2011  
 
http://zakon1.rada.gov.
ua/cgi-bin/laws/main.
cgi?nreg=1000%2F2011
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Submission of a draft  Action 
Plan on Implementation of the 
Concept of the State Policy 
in the sphere of Fighting 
Organised Crime to the Cabinet 
of Ministers of Ukraine for 
consideration within the 
established procedure (within 
a month after the adoption of 
concept).

Adopted by the Cabinet of 
Ministers on January 25, 2012

12.  Adoption of a 
Law  «On trafficking 
in human beings», 
adoption of an Action 
Plan to effectively 
implement the 
State Programme 
for Combating 
Trafficking in human 
beings containing a 
timeframe, specific 
objectives, activities, 
results, performance 
indicators and 
sufficient human and 
financial resources.

Submission of a draft Law «On 
Counteraction  to Trafficking 
in human Beings» to the 
Cabinet of Ministers of Ukraine 
for further submission to the 
Verkhovna Rada of Ukraine for 
approval within the established 
procedure (May 2011).  

The Law has been elaborated 
through a number of consultations 
and discussions held with 
domestic and inetrnational civil 
society organizations. 

Providing supervision of the 
draft Law «On Counteraction to 
Trafficking in Human Beings» at 
the Verkhovna Rada of Ukraine 
(till the adoption of the Law).

The Law «On Counteraction to 
Trafficking in Human Beings»  has 
been adopted (20.11.2011) and 
signed by the President of Ukraine. 
The Law complies to a relevant  
Council of Europe’s Convention.  

Submission of a draft Law 
«On Adoption of the National 
Programme on Counteraction 
to Trafficking in Human Beings 
until 2015» to the Cabinet of 
Ministers of Ukraine for durther 
submission to the Verkhovna 
Rada of Ukraine within the 
established procedure (within 
a month after the adoption of 
the Law). 

The draft has been elaborated. In 
the 4rd quarter of 2011 the draft 
was available from the Cabinet 
of Minister’s web-site as a Draft 
Regulation of the Cabinet of 
Ministers. Later it was removed 
from the web-site. As for early 
February 2012 the draft is not 
available.
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Providing supervision of the 
draft Law «On Adoption of 
the National Programme on 
Counteraction to Trafficking in 
Human Beings until 2015» at 
the Verkhovna Rada of Ukraine 
(till the adoption of the Law). 

The Draft Law has not been 
submitted to the Rada yet.

Providing supervision of the 
draft Law «On a Free Legal 
Assistance» (registartion   № 
4406) at the Verkhovna Rada 
of Ukraine (till the adoption of 
the Law).

The Law «On a Free Legal 
Assistance» has been adopted 
on June 2, 2011. Signed by the 
President of Ukraine, and entered 
into force.

13. Adoption of 
legislation on 
preventing and 
fighting corruption 
and establishment 
of a single and 
independent anti-
corruption agency; 
strenghtening 
coordination and 
information exchange 
between authorities 
responsible for 
the fight against 
corruption.

Submission of the draft 
National Strategy on Prevention 
and Counteraction to 
Corruption for 2011-2014 to 
the President of Ukraine within 
the established procedure (May 
2011). 

National Strategy on Prevention 
and Counteraction to Corruption 
for 2011-2014 to the President 
of Ukraine has been adopted 
by the Decree of the President 
of Ukraine dated 21 October, 
2011  №1001/2011 http://
www.president.gov.ua/
documents/14092.html 
 
The Document is not concrete, 
lacks required provisions on the 
establishment of a single and 
independent anti-corruption 
agency; strenghtening 
coordination and information 
exchange between authorities 
responsible for the fight against 
corruption.

Improvement of activities of the 
units og the law enforcement 
bodies and other state 
authorities in the sphere of 
fighting corruption in the state 
sector (During 2011).
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Elaboration of standards 
for providing administrative 
services in the sphere of 
migration in order to make the 
process automatic (June 2011). 

The Decree of the Ministry 
of Interior on  «Approval of 
the Temporary  standards for 
providing administrative services 
in the sphere of migration»  dated 
June 29, 2011.№ 383 has been 
recommited by the  Minstry of 
Justice of Ukraine without state 
registration.  
 
The Decree supposed to be 
modified within one month, 
however the new edition of the 
Document has not yet been 
approved. 

14. Adoption of a 
national strategy for 
the prevention and 
fighting of money 
laundering and 
financing of terrorism; 
adoption of a law 
on the prevention of 
financing of terrorism. 

Submission of a draft of the 
joint Decree of the Cabinet of 
Ministers of Ukraine and the 
National Bank of Ukraine  «On 
Adoption of the action Plan on 
Prevention and Counteraction 
to Legalization (Laundering) 
of Proceeds from Crime and 
Terrorism Financing for 2011»  
to the Cabinet of Ministers of 
Ukraine within the establised 
procedure (June 2011). 

The Document has been approved 
by the Joint Decree  of the Cabinet 
of Ministers of Ukraine and the 
National Bank of Ukraine on March 
9, 2011 , № 270  http://zakon.
rada.gov.ua/cgi-bin/laws/main.
cgi?nreg=270-2011-%EF 

15.Adoption of a new 
National Strategic 
Programme on drugs 
and its related action 
plan; ratifying the 
Memorandum of  
Understanding with 
EMCDDA.  

Analyzing legislation in 
the sphere of combating 
illegal trafficking in drugs, 
psychotropic substances and 
precursors. Following the 
results of the analysis to submit 
the proposals to the Cabinet 
of Ministers of Ukraine on 
amendments  to legislative acts 
inorder to improve the state 
regulation in the mentioned 
sphere (July 2011). 

The Concept of the implementation 
of the state policy in the sphere 
of combating illegal trafficking in 
drugs, psychotropic substances 
and precursors for the period of 
2011-2015 has been approved 
by the Decree of the Cabinet of 
Ministers of Ukraine  №1808-r 
dated 13 September, 2010.   Its 
related Action Plan has been 
approved  by the Decree of CMU 
№2140-r dated October 22, 2010. 



82

ImplementatIon of aCtIon plan on vIsa lIberalIsatIon: a Case of UkraIne 
Independent monitoring findings

Intensification of cooperation 
between Ukraine and Euroepan 
Monitoring Centre for Drugs 
and Drug Addictions in the 
framework of the Memorandum 
of Understanding between the 
Ministry of Health of Ukraine 
and the european Monitoring 
centre for Drugs and Drug 
Addiction (during 2011).  

The CMU has approved Concept 
«On establishment of the Drug 
situation monitoring system in the 
sphere of counteraction of illegal 
trafficking in drugs, psychotropic 
substances and precursors» on 
18.10.2011 р.  
 
The Memorandum of Understanding 
conculded between Ukraine and 
EMCDDA   (28.01.2010) does not 
require ratification by the Verkhovna 
Rada of Ukraine.  

16. Adoption of 
relevant UN and 
Council of europe 
conventions in the 
areas listed above 
and on fight against 
terrorism. 

Identification of a list of 
international treaties in the 
sphere of fighting organized 
crime and terrorism to which 
Ukraine should accede and 
submission of the relevant 
proposals (May 2011). 

Ukraine has ratified all relevant UN 
and Council of Europe Conventions 
and Protocols exept one: UN Protocol 
against the Illicit Manufacturing of 
and trafficking in Firearms,Their Parts 
and Components and Ammunition 
(2001). 

Judicial cooperation in criminal matters

17. Adoption of a 
legal framework 
on mutual legal 
assistance.

Providing supervision of a draft 
Law «On Ratification of the 
Second Additional Protocol to the 
European Convention on Mutual 
Assistance in criminal Matters» 
at the Verkhovna Rada of Ukraine 
(till the adoption of the law). 

June 1, 2011, ratified 

18. Ratification of the 
2nd Protocol of the 
european Convention 
on mutual legal 
assistance.

Providing supervision of a 
draft Law «On Amendements 
to a Ceratin Legislative Acts 
of Ukraine in the Context of 
Ratification of the Second 
Additional Protocol to the 
European Conventin  on Mutual 
Assistance in Criminal Matters» 
at the Verkhovna Rada of Ukraine 
(till the adoption of the Law). 

The Law of Ukraine «On 
Amendements to a Certain 
Legislative Acts of Ukraine in 
the Context of Ratification of the 
Second Additional Protocol to the 
European Conventin  on Mutual 
Assistance in Criminal Matters»  
has been adopted on July 16, 2011 
and entered into force. 

19. Conclusion of 
an agreement with 
Eurojust.

Holding negotiations on the 
text of the Agreement between 
Ukraine and the Eurojust on 
Cooperation (September 2011). 
Conclusion of the Agreement.

According to the information 
provided by the Ministry of 
Justice, the Agreement was 
initialled on December 8, 2011.
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Law enforcement co-operation

20. Establishment 
of an adequate 
coordianation 
mechanism between 
relevant national 
agencies and a 
common database 
guaranteeing direct 
access in the entire 
territory of Ukraine.

Adoption of a common 
instruction on cooperation 
between the law enforcement 
bodies in the sphere of fighting 
organized crime  (May 2011). 

Approved by the Joint Decree of 
the Ministry of Internal Affairs and 
Central administration of Ukrainian 
Security Service on 10.06.2011  
N 317/235 http://zakon1.rada.
gov.ua/cgi-bin/laws/main.
cgi?nreg=z0822-11

21. Conclusion 
of an operational 
cooperation 
agreement with 
Europol with special  
emphasis on data 
protection provisions.

Hoding negotiations on the 
text of the Agreement between 
Ukraine and the Europol on 
Operational Cooperation 
(September 2011). 

The conclusion of the agreement 
depends  first of all on a positive 
assesment of the operation of 
the national system of personal 
data protection in Ukraine. The 
negotiations are still ongoing and 
continuing.

Conclusion of the Agreement 
between Ukraine and the 
Europol on Operational 
Cooperation (IV quarter of 
2011). 

The negotiations are still ongoing, 
see above.

Data Protection

22. Adoption of an 
adequate legislation 
on the protection 
of personal data 
and establishment 
of an independent 
data protection 
supervisory authority.

Elaboration of drafts of 
legislative acts necessary for 
implementation of the Law «On 
Personal Data Protection» and 
functioning of the State Service 
of Ukraine for Personal Data 
Protection (during 2011). 

The The State Service of Ukraine 
for Personal Data Protection was 
established on December 9, 2010. 
The process of its institutional 
establishment is still ongoing. 
Some amendments of the Law are 
needed . 

Providing supervision of the 
draft Law on Amendments 
to a Certain Legislative Acts 
of Ukraine on Violation of 
Legislation on Personal 
Data Protection during its 
consideration at the Verkhovna 
Rada of Ukraine (till the 
adoption of the law).

The Law «On  Amendments to a 
Certain Legislative Acts of Ukraine 
on Violation of Legislation on 
Personal Data Protection» has 
been adopted on 02.06.2011.
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23. Ratification of 
relevant international 
conventions, such 
as the Council of 
Europe Convention 
for the Protection 
of Indivifuals 
with regard to the 
Automatic Processing 
of Personal Data and 
its 2001 Protocol.

Identification of a list of 
international treaties in the 
sphere of personal data 
protection to which Ukraine 
should accede and submissin 
of relevant suggestions, if 
appropriate (May 2011). 

The abovementioned Convention 
and Protocol were ratified in June, 
2010. 

BLOCK 4: EXTERNAL RELATIONS AND FUNDAMENTAL RIGHTS

Freedom of movement within Ukraine 

24. Revision of 
legal and regulatory 
framework on 
registration and 
de-registration 
procedures for 
Ukrainian citizens 
and legally staying 
foreigners or stateless 
persons with a view 
to avoiding unjsutified 
restrictions or 
obligations to their 
freedom of movement 
within Ukraine in 
particular with respect 
to conditions for 
legal  stay without 
residence registartions 
and measures taken 
in case of failing to 
register as well as on 
the liability of tenants.

Carrying out an analysis of 
legisalative acts defining 
procedures for registration/
deregistration of place of 
residence and stay of citizens 
of Ukraine, foreigners and 
stateless persons who reside 
pon the territory of Ukraine 
on a legal basis. Submission, 
if necessary, of the relevant 
proposals on improvement 
of legislation in this sphere 
aimed at ensuring equal access 
for all persons to mentioned 
procedures to the Cabinet of 
Ministers of Ukraine (May 
2011). 

 

 

 

The Draft Law «On Amendments 
to a Certain Legislative Acts 
of Ukraine on registration/
deregistration of place of 
residence and stay of citizens 
of Ukraine»  (№9289 dated 
13.10.11 ) has been registered  in 
the Verkhovna Rada of Ukraine.  
The provisions of the draft law 
were elaborated on the basis of 
the analysis of legislative acts, 
which currently define procedure 
of registration of residence 
place. The draft also includes  
recommendations of the EC and 
EEAS,which are placed in the EC 
report on Ukraine’s progress in 
implementation of the first phase 
of the APVL. The Law adopted in 
the first reading on January 10, 
2012.
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25. Revision of 
legal and regulatory 
framework so as 
to ensure effective 
access to travel 
and identity 
documentation 
without 
discrimination, and in 
particular as regards 
vulnerable groups .

Carrying out an analysis 
of legal basis regulating 
issuance of travel documents 
and documents identifying a 
person. Submisiion of relevant 
proposals on improvement of 
legislation in this sphere on 
order to ensure equal access 
of all persons to mentioned 
procedures  to the Cabinet 
of Ministers of Ukraine, if 
necessary (May 2011). 

The question is under 
consideration of the Ministry of 
Justice of Ukraine

Citizens’ rights including protection of minorities

26. Adoption of 
comprehensive 
anti-discrimination 
legislation, as 
recommended by UN 
and Council of Europe 
monitoring bodies, 
to ensure effective 
protection against 
discrimination.

Submission of a draft Decree 
of the President of Ukraine 
«On Adoption of the Strategy 
on Combating Discrimination 
in Ukraine» to the Cabinet of 
Ministers of Ukraine (May 
2011).

 The document has been elaborated 
through a number of consultations 
and discussions held with NGOs. 
The Public debate on the Strategy 
on Combating Discrimination in 
Ukraine  held on the web -site  of 
the Ministry of  Justice of Ukraine 
has been finished.   
 
The Document is expected to 
be considered by the Cabinet of 
Ministers  and further signed by 
the President.  The document  
defines main goals and principals 
of Combating Discrimination in 
Ukraine, however it  lacks concrete 
mechanisms of combating 
Discrimination.  

27. Actively 
pursue the specific 
recommendation of 
UN bodies, OSCE/
ODIHR, the Council 
of Europe/ECRI and 
international human 
rights organisations 
in implementing anti-
discrimination policies, 
protecting minorities 
and combating  hate 
crimes.

Providing and active 
cooperation with the UN, the 
OSCE, the Council of Europe 
on efficient implementation of 
anti-discrimination strategies of 
these organizations in Ukraine 
(during 2011).

 
The active interaction between 
governmental bodies and relevant  
international organizations has 
been reflected in a large number 
of joint activities. Meanwhile, 
independent reports on Ukraine’s 
performance in this sphere are still 
rather critical. 
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28.Ratification of 
relevant UN and 
Council of Europe 
instruments in 
the fight against 
discrimination 

Identification of a list of 
international treaties in 
the sphere of fighting 
all demonstrations of 
discrimination to which Ukraine 
should accede and submissin 
of relevant suggestions, if 
necessary (May 2011).

Ukraine is a part of majority of the 
international treaties in the sphere 
of human rights protection.  
 
On November 7, 2011 Ukraine has 
signed the Council of Europe’s 
Convention «On the Violence 
against Women and Domestic 
Violence» 

29. Specify conditions 
and circumstances 
for the acquisition of 
Ukrainian citizenship

Providing active spreading of 
information about legal basis 
on acquisition of citizenship of 
Ukraine (May 2011).

The given provision of the 
VLAP lacks clear benchmarks,  
which provides difficulties in 
assessment. 
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annex II

This paper forms part of the project, Paving the Road towards 
Visa-free Travel between the Eastern Partnership countries 
and the EU, a project of PASOS (Policy Association for an Open 
Society), supported by the Local Government and Public Service 
Reform Initiative (LGI) of Open Society Foundations.

www.novisa.eu

Ukraine
In-depth research
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tHe eU-UkraIne relatIons, and tHe vIsa  
lIberalIsatIon proCess

The visa liberalisation process is one of the key elements of current EU-
Ukraine relation, being a top priority for Ukraine (along with Association 
agreement talks). This process stipulates a substantial leverage on the side 
of the EU providing it with the instrument to stimulate important reforms 
in Ukraine aiming to secure the Union’s eastern frontiers, making overall 
neighbourhood safer, engaging such a big neighbour as Ukraine in a 
consistent and comprehensive cooperation in the area of justice, liberty and 
security.

This process is a one of highest priority for Ukrainian society suffering 
from the phenomena named “The Fortress of Europe” preventing (or at least 
seriously constraining) people from travels abroad in the Western direction. 
The experience of the CEE countries proved an importance of free travel to 
the West which contributed significantly to the rise of public demands in 
favour of modernisation and Europeanization of their countries.

The EU is seeking an increasingly closer relationship with Ukraine, going 
beyond cooperation paradigm, towards gradual economic integration and 
deepening of political cooperation (through political association). Ukraine 
declared European integration and the EU membership as its strategic goal, 
however the EU have not provided the formal prospect of membership yet. 
Since 2011 the progress of EU-Ukraine relations is under the risk due to 
erosion of rule of law in Ukraine indicated by politically motivated criminal 
charges against opposition leaders.

The first EU-Ukraine contractual relations were set by the Partnership 
and Cooperation Agreement (PCA) signed in 1994, enforced in 1998.

Ukraine was supposed to be a priority partner within the European 
Neighborhood Policy (ENP) launched in 2003. Since the very beginning 
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of the Eastern Partnership (EaP) policy (2009) Ukraine has been one of 
the key partners and the pilot project in the number of principal areas of 
the EaP.

A joint EU–Ukraine Action Plan was endorsed by the European 
Council on 21 February 2005. It was provided, according to the European 
Commission, a comprehensive and ambitious framework for joint of work 
with Ukraine in all key areas of reform. On June 16, 2009, a new practical 
instrument was adopted: the EU-Ukraine Association Agenda. 

On the 5th of March, 2007 the parties launched negotiations on the new 
enhanced contractual relations to replace existing PCA (which was designed 
for 10-years period). On 22 July 2008, the EU Council announced that the 
new framework will be entitled Association Agreement. 

Talks on a deep and comprehensive free trade area (DCFTA) between 
Ukraine and the European Union which supposed to be an integral part 
of Association Agreement started on 18 February 2008. The both parties 
expect to finalize talks on the Association Agreement (including DCFTA) 
in 2011, In October 2011 DCFTA talks were finalised as parties achieved a 
compromise over all disputed issues. Ukraine became the first EaP country 
to finish successfully DCFTA talks with the EU. At the same time, new 
political obstacles connected to “selective justice” in Ukraine arose and 
became crucial, questioning the entire process of Association talks. 

Political ambiguity. On March, 1, 2010, newly elected President Victor 
Yanukovych made his first foreign visit to Brussels where he visited the 
EU institutions and met with the EU leaders: Jose Manuel Barroso (the 
European Commission), Herman Van Rompuy (the EU Council) and Jerzy 
Buzek (the European Parliament). Annually (in 2010 and 2011) the Cabinet 
of Ministers approves the Priority Action Plans for Ukraine’s EU integration. 
At the same time, last visit of Yanukovych to Brussels scheduled for October 
20, 2011 was cancelled due to political reasons, mentioned above. 

Deterioration of Ukraine’s democracy record determined growing 
concerns by the EU institutions. Anxiety for the fate of Ukrainian democracy 
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was vocally voiced by the MPs of the European Parliament. In the Resolution 
dated 25 November 2010, it is said that “following the presidential elections 
held in January 2010, there are increasingly worrying signs of a lessening of 
respect for democracy and pluralism… as well as increased and politically 
motivated activity by the Ukrainian Security Service (SBU) and the misuse 
of administrative and judicial resources for political purposes”.

Ukraine delivers moderate progress in implementing EU-Ukraine 
Association Agenda. According to the independent assessment supported 
by the International Renaissance Foundation (Open Society Network) 
and developed by the consortium of three non-governmental think-tanks 
in October 2011, among 78 priorities of Association Agenda defined 
for the year 2011, 20 envisaged essential progress, 2 of them were fully 
implemented, 70 are in the process of implementation and with regards 
the rest 6 implementation has not been launched. The most obvious 
progress has been achieved in the issues of trade, economy and visa 
liberalisation.

Ukraine’s record of democracy, human rights and rule of law is obviously 
controversial. 

For example, reforms of the Constitution suffered from lack of 
transparency and inclusiveness. The Constitution was changed by 
September 30, 2010 by Constitution Court ruling; presidential model 
which existed during the period 1996-2004 was re-established. According 
to Vencie Commission conclusions: “It is clear that a change of the political 
system of a country based on a ruling of a Constitutional Court does not 
enjoy the legitimacy which only the regular constitutional procedure for 
constitutional amendment, and preceding open and inclusive public debate 
can bring”.

Administrative reform, according to experts, must be assessed rather 
negatively, since it does not settle existing problems and in some cases 
creates new ones. Adopted measures are in fact aimed at centralization of 
the power vertical and enhancement of the President’s competences.
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The law “On access to public information” which entered into force in May 
2011, can be seen as a significant positive step. Adoption of this procedural 
law was one of the EU requirements, set to encourage transparency of the 
activities of public authorities. In order to ensure efficient application 
of this law there is a need to develop additional regulatory acts (see also 
Fundamental Rights and External Relations chapter). 

In May 2011 the Rada adopted a new law “On Civil Society Organisations” 
in the first reading. If finally approved, this law is supposed to make 
substantial improvement of the legal environment for the civil society and 
NGOs.

Public administration’s measures to ensure efficiency of the election 
system at parliamentary and local elections do not fully correspond to 
principles of the OSCE and Council of Europe, and sometimes even create 
conditions for violating election rights. 

Ukraine’s law “On Judicial Order and the Status of the Judges” (2010) 
increased threats to the independence of the judges. First, it established too 
short deadlines for examination of cases, and the judges risk to be dismissed 
if they fail to meet them. The new law does not establish any competition-
based principles of promotion of the judges, and does not define any criteria 
of appointing the judges of the higher levels.

The authorities have not shown any proper enthusiasm in the field of 
the criminal procedure reform. The justice system (especially in criminal and 
administrative cases) has become controlled and administrated by public 
authorities and used by it as an instrument to ban peaceful assemblies, to 
organize criminal persecutions of the opposition or other persons posing 
political menace to the new administration. Since in October 2011 Yulia 
Tymoshenko, former prime-minister and the leader of opposition was 
sentenced to prison for 7-year term, concerns regarding “selective justice” in 
Ukraine became a core obstacle to further progress of EU-Ukraine relations.

Some progress has been made in 2010 in the field of administrative 
permissions. Abolishment of 22 types of licensed economic activities and 
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implementation of a system of electronic state registration of economic 
operators has been the most important results in the field. 

In the field of the fight against corruption the time of entry into force of 
Ukraine’s anti-corruption laws was delayed twice in 2010, then the legisla-
tion adopted in 2009 was abolished at all. Finally, the new anti-corruption 
law, submitted by the president, was approved in April-May 2011 (see fur-
ther details in Public Order and Security chapter).

The pace of adoption and implementation of the technical regulations re-
mains far from optimal. The process of renewing standards has been slowed 
down due to lack of budget funds, as well as delays in the adoption of a 
National standardization plan for 2010, adopted only on August 16th, 2010. 

In the field of a reform of the national system of sanitary and phyto-
sanitary control efficiency of bringing standards and practices closer to the 
EU remained low in 2010. 

In the energy field, the Ukraine’s official accession to the Treaty establishing 
the Energy Community of the European Union and South-East Europe 
has been the most important achievement. Ukraine’s accession to the EU’s 
internal energy market will give a start to Ukraine’s sectoral integration into 
the EU, one of the elements of the future Association Agreement. At the same 
time, if the reform pace remains as low, as it is now, Ukraine will not be able 
to use bulk of benefits open within the Energy Community.

Ukraine’s biggest achievement in the energy co-operation with the EU 
in 2010 consists in adoption of the law “On foundations of functioning of 
the natural gas market”. The law provides legal foundations for reform-
ing the Ukrainian gas market, based upon relevant EU directives. It sets 
up Ukraine’s concrete commitments to ensure non-discriminated access of 
companies and consumers to different segments of the gas market, which 
will create conditions for competition in the sector.

Adoption of Ukraine’s public procurement law in 2010 was a positive 
step to improve state regulation of the field and its approximation to the 
European standards. However, in six months after the adoption of the law 
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Ukraine brought a number of amendments having a negative impact on 
the law’s efficiency and limiting the scope of goods and services to which 
the law is applied. This provoked sharp criticism from the EU side, and even 
suspension of the EU’s budget support program. The newest changes were 
introduced in May 2011, improved some elements but were also criticised 
for narrowing transparency.

In the environmental field, low level of implementation of the Framework 
convention on climate change and Kyoto protocol is related to Ukraine’s 
lack of political will to fight against climate change. Lack of proper control 
in the field is also a negative factor. 

Visa Facilitation Agreement (VFA) which is in force since the 1st of 
January 2008, set a number arrangements for the citizens of Ukraine aimed 
to limit consular fee to Euro 35 (instead of Euro 60 standard fee) and to 
authorize: 

a) better access to long-term multiple entry visas for the certain 
categories of people (close relatives of the EU residents, officials, 
business people, journalists, participants of cultural, educational 
and scientific exchanges, drivers, sportsmen etc);

b) wider issuance of free of charge visas;
v) limitation of documents required to prove the purpose of visit 

for certain categories of applicants. 
Generally VFA proved to be a step in right direction but insufficient one. 

Certain shortcomings were indicated in the comprehensive study published 
by the Europe without Barriers in 2009, namely:

• Significant complication of visa procedures and visa requirements in 
“New Schengen” States after their accession to the Scenden zone (longer 
lines, stronger requirements, more extencsive procedure, more refusals)

A lot of applicants note paid extra fees to the outsourcing intermediaries 
(Visa centres or External service providers) which do not have a clear status. 
As a result, the entire visa procedure fees sometimes exceed 60 Euro instead 
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of maximum of 35 Euro as defined in the VFA (Since April 2010 the EU 
Visa Code formalised the role of external service providers, however their 
role in VFA countries should be defined separately). 

• Before the Schengen zone enlargement Ukrainian visitors to the CEE 
states didn’t pay a visa fee. Now in the most of cases (about 70%) 
applicants of those states had to pay 35 Euro fee at least, about 30% 
only obtained visas free of charge. 

• Validity of multiple entry visas in most cases did not exceed 1-3 
months. Only 13-15% of multiple entry visas were valid for a period 
over 6 months. In 2010 situation just slightly improved.

• The survey did not define the decrease in the number of the documents 
required from the applicants by the Consulates. This fact questions 
the quality of implementation of Article 4 of the Agreement which 
stipulates an exhaustive list of documents for confirmation of the 
purpose of visit for certain categories of citizens. 

Data presented alolowed EWB experts to come to the conclusion, that 
VFA became the first step in the right direction but it has not managed 
to compensate all negative outcomes of significant migration changes in 
Eastern Europe over the last 8 years — primarily introduction of visa regime 
by new EU Member States and their accession to the Schengen Zone. 

The major problems revealed are following:
• Complicated procedures which takes a lot of time and efforts
• Big number of documents required
• Long distances to consulates
• Neighbouring countries in the East (CIS) are essentially easier 

available which determine obvious travel disproportion not in 
favour of the EU

 In May 2009 Ukrainian MFA (in the frames of the Joint Visa Committee) 
submitted the proposals to adopt an amendment to VFA, for example, to 
extend the list of categories of people, authorized to get better access to 
long-term and multiple-entry visas and clarify terms for the visas with long 
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term of validity. In April 2011 the Commission obtained mandate to push 
negotiation on this matter ahead. Last round of talks on this matter were 
held in early November 2011 in Brussels.

Visa dialogue between the EU and Ukraine was launched in October 
2008, according to the EU-Ukraine Paris Summit decision of September 
9, 2008. Since that four rounds of negotiation took place (last one in May 
2011). In October-November 2009 the EU experts conducted the first field 
study attending Ukraine’s facilities and infrastructure dealing with border 
protection, migration management and document’s security. 

Ukraine unilaterally abolished visa requirements for the EU citizens since 
May 2005 being the first of EaP countries to do such a step. This unilateral 
policy remains rather unpopular within the society, which hoped to receive 
a reciprocal response from the EU.

In April 2010 it was announced by the Commission that the EU-Ukraine 
visa dialogue is supposed to proceed from exploratory to the operational 
phase under certain conditions to be fulfilled. 

In June 2010 Ukraine received form the EU the questionnaire aimed to 
assess Ukraine’s legislation and specific policies in related areas. In August 
the responses to that questionnaire were delivered to the EU. 

On October 25, 2010 the EU Council of Foreign Ministers adopted 
a decision that stipulates “With regard to Ukraine, the EU-Ukraine visa 
dialogue… should now enter a fully operational phase on the basis of an 
action plan setting out all technical conditions to be met by Ukraine before the 
possible establishment of a visa-free travel regime”

On November 22, 2010, at the EU-Ukraine Summit Action Plan on Visa 
Liberalisation (VLAP) was presented to Ukraine (the first one out of 6 EaP 
partner countries), structured in a way which Roadmaps given in 2008 to 
the Western Balkan countries were designed. 

Initially VLAP was issued as a limited access document, not being 
officially published, which was criticized by NGOs. In September 2011 
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the EU finally overcome the procedural obstacles and VLAP was officially 
published on the websites.

Upon instruction of the President of Ukraine the Cabinet of Ministers 
of Ukraine by its Resolution of 7 February 2011 # 77 established the 
Coordinating Centre for implementation of the EU–Ukraine Action 
Plan on Visa Liberalisation. The Coordinating Centre is a permanently 
functioning body under the Government of Ukraine, the main task of which 
is to consolidate efforts and coordinate activities of the central executive 
authorities within the framework of implementation of the EU — Ukraine 
Action Plan on visa liberalisation.

The structure of the Centre is made by the ministers for Foreign 
Affairs, Justice, Internal Affairs, Finance, Health, Education and 
Science, Youth and Sport, as well as the heads of the State Border Guard 
Service, the State Migration Service, the State Service for Personal Data 
Protection, the State Customs Service, the State Service for Financial 
Monitoring, the State Service for Special Communication and Protection 
of Information, the State Service for Medicine and Drugs Control, the 
Security Service.

On May 19, 2010 Parliamentary hearings under the auspices of the 
Committee for European integration were conducted on the topic “Legal 
component of the progress towards visa free regime with the EU”, with 
active participation of civil society actors. 

National (Implementation) Plan for the Action Plan on Visa Liberali-
sation was developed and approved. Ministry of Justice performed a coor-
dination role in this process. NGO representatives (EWB) were invited to 
contribute to this work at the initial stage. Implementation Plan, which is 
nearly 50-pages document identifying concrete actions, terms and respon-
sible bodies. The Cabinet completed its work in February; then the docu-
ment has been submitted to the President’s office. 
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Finally, on April 22, 2011 President approved the document which is 
currently available from the web-site49.

The first Commission VLAP Progress Report on Ukraine was issued in 
September 201150, reflecting both achievements and shortcomings of the 
process of the 1st phase of VLAP implementation.

The second Progress Report is has been issued on February 10, 2012. 
Ukrainian party hopes to receive in the second Progress Report a positive 
assessment in order to proceed to the 2nd (implementation) phase of VLAP 
in the 1st half of 2012.

Ukraine’s top officials consistently declare their will to implement APVL 
as soon as possible. In particular, in November 2010 President Yanukovych 
announced that Ukraine will do its best to fulfil major part of it in the first 
half of 2011. Other governmental officials tried to set informal deadline 
at the end of 2011 or summer 2012 (due to approaching EURO-2012 
football championship to be held in Ukraine and Poland). However such 
a deadline-setting looks rather counterproductive, as it inevitably puts the 
government in a position of the one who will need to find an explanation 
why this (unrealistic) terms are not fulfilled instead on concentrating on 
practical actions mobilising all available resources without producing 
overexpectations within the society.

The data analysis provided below proves that Ukraine started to implement 
practical measures in the core areas of visa liberalisation process, however not 
sufficient yet. A lot should be done more in terms of domestic reforms to 
prove nation’s legitimate ambitions to get visa-free travel with the EU. 

49  National Plan for the Action Plan on Visa Liberalisation http://novisa.com.ua/analitic/
ykazom-prezideta-ykraini-494/2011-zatverdgeno-nacionalnii-plan-z-vikonannya-plany-
dii-schodo-liberalizacii-evropeiskim-souzom-vizovogo-regimy-dlya-ykraini/en 

50  First progress report of the implementation by the Ukraine of the Action Plan on 
Visa Liberalisation http://ec.europa.eu/home-affairs/news/intro/docs/20110920/
UA%20VLAP%201st%20Progress%20Report%20SEC%202011%201076_F_EN_
DOCUMENT_TRAVAIL_SERVICE.pdf 
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Documents security  

Legislation. Ukrainian government and parliament made some essential 
efforts in drafting a Law on the Documents identifying person and certifying the 
citizenship of Ukraine. However, the law adopted finally by Verkhovna Rada 
on 23rd of September contained provisions reflecting particular business 
interests of potential ID producers, establishing too much extensive list of 
documents, violating the rights of certain categories of people, refugees in 
particular. The law was strongly criticized and finally vetoed by the President 
on 21st of October, 2011. As an outcome, as of early November 2011 Ukraine 
doesn’t have legislation sufficient to start issuance of biometric IDs. 

Prime Minister Mykola Azarov promised to develop a new draft law 
in identity documents as soon as possible, as this area remains to be least 
successful part of the entire process of VLAP implementation by Ukraine. 
Currently the new draft law is under elaboration in the government 
(Ministry of Justice).

On June 14, 2011 Ukrainian government adopted an Ethical Code for 
officials involved in ID-issuance procedures51. The document generally fits 
the European requirements to this kind of legal norms.

There is a lack of sufficient legislation ensuring proper control over 
personalization and the storage of documents. There issues are determined 
by the Cabinet of Minister’s regulations which do not fully observe the EU 
standards on the integrity and security of the personalization, storage of 
documents and their delivery.

The Law on national register of citizens was elaborated but not adopted 
yet. There is a lack of consensus in the government and among the experts 
regarding that law.

Ukraine has not been issuing biometric passports yet. Regulation, 
determining the sample of biometric passport has not been adopted yet. 
The government promises to issue it within one month after the law on 

51  Legislation of Ukraine http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=z0784-11 
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Documents identifying person and certifying the citizenship of Ukraine 
enters into force.

Ukrainian consortium EDAPS, according to its numerous public 
declaration has a technical capacity to produce biometric passports of 
sufficient quality. Their biometric passport specimen was certified in 
full accordance of the ICAO standards (for 2nd generation of machine-
readable biometric passports). The consortium, which recently won 
a tender to produce Interpol-related ID’s, is vocally lobbying for 
introduction of biometric passports hoping to win a contract for their 
production. 

However, there were some concerns regarding transparency and 
reliability of EDAPS consortium (as of unclear ownership, overpricing, 
interconnections with the Ministry of Interior etc) expressed in the media. 
EDAPS, on its turn, openly challenges those governmental bodies (first of 
all, MFA and Ministry of Justice) for the policies which can be interpreted 
as an attempt to let alternative producers to enter the market.

In March 2011 the Cabinet of Ministers delivered 120 UAH million (11 
Euro mln) to purchase equipment necessary to launch biometric passports 
manufacturing.

Passport of the citizen of Ukraine for travel abroad

There are three types of passport which are in parallel use in Ukraine now.
Polycarbonate page passports. Since June 2007 Ukraine issues 

ICAO-compliant (not biometric) machine-readable passports containing 
sufficient quality polycarbonate page with personal data (blue colour 
passports). This standard of passport is of relatively high technical quality. 
Technical features ensuring protection from fraud are on the sufficient level. 
No case of the technical fraud (such as falsification of the name or photo) 
has been reported by the border services of Ukraine and the EU Member 
States. Term of validity of these passports is 10 years.
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This type of passport is being manufactured exclusively at the facilities 
Kyiv-based consortium EDAPS established in 2004 by the 7 subjects-
founders including Ministry of Interior’s Centre for personalization. 6 
other founders are commercial companies. The contract between the 
Ministry of Interior and EDAPC consortium sets rules for collection and 
submission of personal data, production and transfer of passports. Technical 
devices capable to collect personal data (digital photo, and the electronic 
signature) have been set in the regional (oblast) and local (rajon) premises 
of the Ministry of Interior special departments (“OVIRs”). Then the data 
collected has to be transferred to the EDAPS main manufacturing facility 
for passport production. Then passports have to be returned to OVIRs and 
delivered to the owners. There is an option also for any citizen to order and 
receive passport immediately at the EDAPS facilities in Kyiv regardless of 
their place of permanent residence.

At the same time, large number of the two old passports types are still 
in use in Ukraine. 

Passports with the attached photo. The oldest type of passport, 
introduced in 1994, contains attached photo and machine-readable line 
(red colour passports). This type of passport is not ICAO compliant as of 
today. However lots of them are still in use, as the massive issuance of them 
was stopped in 2007 only.

Moreover, latest passports of this type were issued in July-August 2010 
upon the request of Ukrainian Foreign Ministry which delivered them for 
the Ukrainian citizens permanently living abroad. This happens due to the 
absence of relevant technical capacities in Ukrainian diplomatic missions 
abroad to collect a data necessary to produce latest modern type of passport 
(blue color cover with the polycarbonate page). Overall 50 thousand of 
passports of this type were issued in 2010 which obviously contradicted to 
the government’s promises to stop issuance of these passports, big number 
of which was reported to be misused and fraud in the past. 
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The problem government continuously faces is the lack of sufficient 
technical devices (capable to collect and transmit digital data) at the 
diplomatic missions abroad. As an outcome, the situation requiring the 
issuance of the old-type passport for the Ukrainians living abroad may 
persist in the immediate future.

The problem also comes with the period of validity of the passports of 
this type. The latest issued passports of this type will expire in August 2020 
(10-years term of validity). Upon the issuance the government promised to 
the owners that the passport will be valid within the entire period indicated. 
However, according to the APVL, all non-ICAO compliant passports should 
be withdrawn within the limited time. The government faces challenge to 
elaborate a schedule of this type of passport removal and inform their 
owners that they will be obliged to obtain new type of passports.

Passport with the integrated photo (red colour passport). This sample 
introduced in 2000 looks like the previous one. At the same time in contains 
integrated digital photo instead of the attached one in the previous version. 

The introduction of this type was rather slow process: up to the 2007 this 
type was practically available only for capital city of Kyiv residents and in 
some other biggest cities. In the most of the other places passports with the 
attached photo was the only available standard up to 2007. The issuance of 
passport of this (second) type was stopped in 2007 due to the introduction 
of the polycarbonate page passports. Last issued passports of this type are 
supposed to be valid until 2017 due to their 10-years term of validity. 

As the existence of three types of passports is not compatible with the visa 
liberalisation requirements, the government needs to elaborate a schedule 
for phasing out of the documents which don’t meet ICAO standards, first 
of all, those of 1994 sample with the attached photo.
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breeder doCUments

“Domestic Passport”. Since independence (1991) Ukraine introduced 
a national ID on the basis of the old Soviet ID technical standard. This so 
called “domestic passport” (a dark blue colour book) is still in use, the 
government continues its issuance to all citizens of 16 and above years old. 
Large number of them has been filled manually. 

“Domestic passport” is a main ID indicating the person’s citizenship, 
age, place of birth and residence etc. It contains attached photos, the first of 
them is to be corresponding the time of passport’s issuance, the second is to 
be added at age of 25, and the third one — at the age of 45. The document 
has no time limit of validity.

“Domestic passport” is a main prerequisite for other documents 
issuance, including the passport for travels abroad. Document of this 
type is an example of the soviet legacy; its replacement is an urgent need. 
However, until recently there were no signals from the government to prove 
its understanding of this challenge. In February 2010 Minister of Interior 
for the first time said in media that the government considers replacement 
of “domestic passports” by the European-type ID-cards. 

In the frames of the Law on the Documents identifying person and certifying 
the citizenship of Ukraine which was adopted by Rada in September 2011, it 
was a prescription to stop issuance of “domestic passports” since the 1st of 
January, 2012 and replace it with the plastic-made ID-card with electronic 
chip containing biometric data. However the law, due to its shortcomings, 
was vetoed by the President. Therefore, no final decision on this matter has 
been adopted yet.

Children travel document in Ukraine has a 3-year period of validity. Its 
technical standard is low as it contains an attached photo. As an outcome, 
Malta decided not to recognize it, so Ukrainian children may have problems 
with travel to the EU, at least to some Member States. It is needed to be 
reformed in lines with new passport standards (ICAO-compliant).



103

ImplementatIon of aCtIon plan on vIsa lIberalIsatIon: a Case of UkraIne 
Independent monitoring findings

There is an option in Ukraine to have child’s photo attached to the one 
of the parents’ passport. The name of such children is written manually by 
the official. This kind of regulation may also create a problem (for instance 
Portugal doesn’t accept it).

Abovementioned draft Law on the Documents identifying person and 
certifying the citizenship of Ukraine prescribed to remove Children travel 
document from the list of identity documents and replace it with Passport 
(issued for 4 years instead of 10-year term for adults). Most probably, 
this norm will be preserved in a new draft law being elaborated by the 
government. 

Ukrainian birth certificates are designed according to the government’s 
regulation No 1025 adopted on November 10, 2010. However generally it has 
no big differences from the initial Ukrainian sample introduced in 1992. This 
document serves as prerequisite to obtain Children travel document and, at 
the 16-years age, the citizenship and the national ID (domestic passport). 
This document is a colour shit of paper with minor features of protection. 

There are seven different types of driver licenses in Ukraine valid 
simultaneously, including those issued by soviet authorities before Ukraine’s 
independence (1991). There is still certain number of driver licences in use 
older then 20-years. All of them have unlimited period of validity, therefore 
there is no obvious need for drivers to replace the old ones.

Currently Ukraine issues two different types of driver’s licenses: domestic 
one and the international one. Current domestic license introduced by the 
Cabinet’s regulation in January 2010 is a plastic-made card, corresponding 
to the European standards. 

Since March 11, 2011 the Cabinet for the first time introduced the limit 
of validity of the domestic driver’s license, but this limit (50 years) is far 
from European average (10 years). There was an initial proposal to limit its 
validity to 10 years, as in the most of European countries, however failed.

Ukraine’s International driver’s license is a passport-type book with 
the 3-years term of validity with the information in Ukrainian, English, 
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Russian, French, German and Spanish languages. International license 
cannot be used domestically.

Certainly the government faces a task to set proper validity limit for 
driver licences and start replacement of the outdated driver licences.

Therefore, in the area of document’s security Ukraine is making 
very limited progress, but the overall area is still constrained by the 
lack of transparency, competition between different state bodies and 
unaccountable corporate business interests (i.e. scandals in passport and 
ID’s issuance system). 

The most of IDs being in use in Ukraine are those of outdated 
technical standards. 

The first attempt to adopt the law regulating ID issuance in Ukraine 
failed in October 2011 due to insufficient quality of the law developed.

Governmental approach, delivered through the National Plan for the 
Action Plan on Visa Liberalisation, adopted on April 22, 2011, demonstrates 
growing understanding of the changes to be done in this field. 

IlleGal mIGratIon 

In the year 2011 Ukraine achieved essential progress providing new 
elements of legislation for national migration policy and establishing 
relevant institutions.

Before VLAP, Legal regulations on migration were designed on the 
basis of Constitution of Ukraine, “Law on citizenship” (2001), “Law on legal 
status of foreigners and stateless persons” (2001), “Law on refugees” (2001), 
“Law on immigration” (2001), “Law on national minorities”, “Law on the 
right to freedom of movement and freedom to choose the place of residence 
in Ukraine”, Rules of foreigners entry to Ukraine, their exit from Ukraine and 
transit through its territory. 

Migration legislation drafts (including the basic concept) were during 
the long time debated in the government and in the Parliament. Ministry 
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of Justice has published in October 2010 the draft of National Migration 
Policy Concept on its web-side for public debate.

Public discussion on the Draft Decree of the President of Ukraine “On 
the National Migration Policy Concept» brought government closer to organic 
institutional needs, as the draft involved the idea of «improving governance 
of migration processes in accordance with international standards of human 
rights”, though it did not identify specific institutional solutions. 

Finally the Decree of the President of Ukraine «On the National 
Migration Policy Concept»52 was adopted on May 30, 2011, providing 
grounds for further legislative changes in the area of migration policy.

Adoption of the law “On refugees and persons requiring additional 
protection” on July 8, 2001, became the most important step ahead.53 This 
law, developed in cooperation with domestic and international NGOs, 
ensured sufficient level of legal protection of refugees, established for the 
first time in Ukraine a procedure for asylum seeking.

On September 22, 2011, the new version of the law “On the legal status 
of foreigners and stateless persons” was adopted, replacing the previous one 
which didn’t fit current European requirements on the legal protection of 
the foreign citizens and stateless persons in Ukraine. 

The changes to the Administrative Justice Code (Law of Ukraine 
on amendments to the Code of Administrative Justice of Ukraine 
on the peculiarities of the proceedings in cases of expulsion of 
foreigners and stateless persons) , establishing sufficient terms 
of procedure for expelling illegally staying foreigners and stateless 
persons form Ukraine were adopted on September 22.

52 Decree of the President of Ukraine «On Approval of the National Migration Policy Concept”. 
- http://www.dmsu.gov.ua/uk/pro-gmsu/pravova-informaciya/zagalni-polozhenna/ukaz-
prezidenta-ukrani-pro-koncepciju-derzhavnoji-migracijnoji-politiki-.html 

53  Legislation of Ukraine http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=3671-17 
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Institutional setup

During the year 2011 Ukraine’s institutional arrangement of migration 
policy has been substantially changed in order to meet European 
requirements and standards. 

At the end of 2010 the overall structure of institutions was disintegrated 
as three institutions were dealing directly with migration control: The 
State Border Service; State Department of Citizenship, Immigration and 
Registration of Physical Persons within the Ministry of Interior and State 
Committee on Nationalities and Religions.

Legal migration management in Ukraine was carried out by: The 
Ministry of Labor and Social Policy, (economic migration issue and social 
aspects of migration); The State Committee on Nationalities and Religions; 
The Ministry of the Internal Affairs; The Ministry of Health; The Ministry 
of Foreign Affairs (consular functions); The Ministry of Justice (legislative 
initiatives). 

Attempts to ensure migration policy via proper institutional 
framework in Ukraine have a long history. Previous attempt to set State 
Migration Service (SMS) dated in June 2009, when SMS was established 
by the Regulation of the Cabinet of Ministers «State Migration Service 
of Ukraine». However, on February 10, 2010 the Constitutional Court 
ruled that certain provisions of the Regulation are unconstitutional.54 
As a result of such actions SMS establishment was actually blocked, its 
existence was ensured neither by sufficient professional staff, nor by 
financial support.

54  # 6-рп/2010, Feb.17,2010, Decision of the Constitutional Court of Ukraine in the case under 
constitutional appeal of the President of Ukraine on the compliance of the Constitution 
of Ukraine (constitutionality) with some provisions of the resolutions of the Cabinet of 
Ministers of Ukraine - «State Migration Service of Ukraine», «Some Aspects of the State 
Migration Service Activity”, “Making Amendments or Declaring Invalid some of the Acts 
of the Cabinet of Ministers of Ukraine”, Resolution of the Cabinet of Ministers of Ukraine 
«Physical Persons Registration System Transition from Paper to Electronic Hardware”.
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Current migration policy institutional arrangement has been launched 
on December 9, 2010, when the Decree of President #1085/2010 was issued 
named “On Optimisation of Central Executive Bodies System”. According to 
this decree State Migration Service was re-established, while Ministry of 
Interior coordinates its activity55. 

On April 6, 2011, president signed a Degree “Issues of the State Migration 
Service”. The document determines the status, functions and spheres of 
SMS activity as a specific governmental body. 

As of the November 2011, the institutional setup of SMS has been 
complete, its capacity building is underway, the overall trend looks to be 
rather positive.

The newly established institutional arrangement is supposed to solve 
problems of:

1. Control over illegal immigration and ensuring of the right for asylum;
2. Control over illegal migration as a coordinated inter-institutional 

control over entry, residence of foreigners and stateless persons in 
Ukraine and their timely expulsion;

3. Establishing appropriate information exchange mechanism between 
the State Migration Service, Ministry of Foreign Affairs, the Ministry 
of Internal Affairs and the Administration of State Border Service 
on persons that have obtained visas to enter Ukraine, arrived and 
registered at the checkpoints at the state border of Ukraine in 
accordance with established procedures, as well as on persons that 
are prohibited from entering Ukraine. 

Ukraine is not a part of Mobility Partnership project with the EU. 

State Border Service of Ukraine (SBS) is the border guard of Ukraine. 
It is an independent agency, the head of which is subordinated to the 

55  Decree of President #1085/2010 “On Optimisation of Central Executive Bodies System” 
http://www.president.gov.ua/documents/12584.html
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President of Ukraine. The State Border Guard Service of Ukraine is a 
national successor of the Soviet Union Border Troops. It was first organized 
in 1991 as the «Ukrainian Border Troops», which was later changed for 
the Ukraine’s State Committee for State Border Guarding. The latter was 
renamed to the current name in March, 2003. 

Within the last decade some steps have been done in order to transform 
SBS into the European-type civil border protection unit. 

However SBS remains underreformed. Some substantial features of 
the former military structure have been preserved. Internal relations and 
the governance system within the SBS is still regulated by the Military 
Statutes, however personnel since 2006 has been recruited on the profes-
sional basis only. 

Ultimate demilitarization and other relevant reforms have been 
prescribed by the adopted documents aimed to introduce Integrated 
Border Management (IBM) into Ukrainian practice. The overall process 
was launched by the Presidential Decree dated June 19th, 2006 on the 
Concept of Developing State Border Service of Ukraine for the period up 
to 2015. It stipulates the aim of «creating modern integrated system of state 
border protection».

The laws of Ukraine «On State Border Service of Ukraine» and «On 
Changes to Specific Legal Acts of Ukraine due to the Approval of the Law of 
Ukraine «On State Border System of Ukraine» approved on April 3rd, 2003 
comprised an important step ahead, but not sufficient one.

Therefore, the legislature on border issues requires further development 
according to the IBM concept and Schengen Border Code.

On October 27, 2010 the Cabinet of Ministers adopted a Strategy for 
Integrated Border Management according to the EU standards for the 
period 2011-2015.

On January 5, 2011, Action Plan to implement a Strategy for Integrated 
Border Management was adopted by the Cabinet.
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Border demarcation. On May 18, Ukraine and Russia signed an 
Agreement on demarcation of the land border. Issue of the sea border in the 
Kerch Strait remains unresolved. Ukraine and Moldova are getting closer 
to finalization of demarcation of the state border (including Transnistrian 
segment). Belarus parliament ratified the Agreement on the State Border 
with Ukraine in April 2010 (after 13 years of blockage by President 
Lukashenko) which opened the path to its demarcation. 

Ukraine and Russia started demarcation of the land border in autumn 
2011, this process is supposed to take several years due to the length of the 
border (almost 2000 km)

After the 2009 UN Hague court solution on the sea delimitation and 
exclusive economic zones division with Romania in the Black Sea, Ukraine 
has no border disputes or irregularities with any EU Member States.

Readmission agreement. Agreement on Readmission between EU and 
Ukraine entered into force with regard Ukrainian nationals since January 
1, 2008 and with regards third countries’ nationals since January 1, 2010. 
From that time the EU reported on a “satisfactory level” of the Readmission 
agreement implementation by Ukraine, in particular, it was indicated in 
the introductory part of the APVL. The EU-Ukraine Joint Readmission 
Committee has met four times, most recently in May 2011.

Making better use of Comprehensive Institution Building. Within the 
Eastern Partnership, EU offers Ukraine, as well as other partners, to take 
advantage of Comprehensive Institution Building Programme (CIB) to 
strengthen the reforms which may be helpful in strengthening migration 
management capacity.

Application of the CIB in migration policy area can be deployed in two 
phases:

The first one is the approval and implementation of new legislative 
framework for migration policy. At this point the CIB should be applied 
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within the existent framework in order to train personnel, learn the 
best practices of migration management, migration control and for the 
confidence building between Ukraine and the EU, implementation of 
new legislation and appropriate enforcement, fighting against corruption 
in migration policy (particularly, regarding refugee status, issuance of 
identification documents). The biggest challenge of this stage is primarily 
an institutional incompatibility, lack of clear equivalents between the 
Ukrainian system of migration policy and relevant bodies of the EU 
Member States.

The second phase is the introduction of new migration policy standards 
through the institutions reformed. At this stage the CIB should aim at 
integration of Ukraine’s migration policy in the relevant EU policies by 
establishment of a multi-level system of cooperation of relevant bodies, 
their operational interoperability, establishing trust and horizontal 
communication, information exchange, regular joint efforts to fight against 
illegal migration, trafficking and other criminal activities, accompanying 
migration phenomena.

Taking into account that the CIB is a part of the Eastern Partnership 
policy, it will be important at this stage to ensure productive cooperation 
not only at the bilateral (the EU-Ukraine), but also at the multilateral (the 
EU - Ukraine - other partner countries) level.

The analysis provided above indicates that Ukraine demonstrated an 
evident progress in the area of migration policy legislation. Currently the 
institutional capacity building (primarily of the State Migration Service) is a key 
task of the government. The capacity to implement newly adopted legislation 
on migration management will be the main challenge for the future. 

Coordination of migration policy should be ensured by the high 
governmental level in order to overcome administrative resistance, which 
will arise because of the inevitable redistribution of power and resources.
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pUblIC order and seCUrItY

During 2011 Ukraine achieved some progress within this block, but still 
faces a variety of problems indicated in numerous studies on corruption, 
organized crime, human trafficking, smuggling and drag transportation 
etc. Obvious lack of confidence between law enforcement bodies of Ukraine 
and those of the EU Member States is an important additional element 
contributing negatively to overall picture. During recent period Ukraine 
has done some steps ahead in terms of adopting legislation, signing 
international agreements and developing other regulations, all this steps 
need to be properly implemented.

Ministry of Interior is still underreformed, being an example of Soviet 
legacy of law enforcement institution. It is a centralized agency headed by a 
Minister of Interior, who is not only a formal member of Ukraine’s Cabinet 
of Ministers, but also the actual commander of the country’s police. 

Among the technical criteria, here is obvious lack of integral database 
available guaranteeing direct access in the entire territory of Ukraine for 
all relevant bodies dealing with public security and adequate coordination 
mechanism between them. 

Ministry of Interior has 30 departments and three agencies that are 
subordinated to it. Minister has up to eight deputies (other than his first 
deputy) that head the main departments of the ministry.

In March 2010 new Minister Anatoly Mohylyov decided to abandon the 
Ministry’s Department for human rights protection. This step was strongly 
criticized by the human rights activists, however Minister ignored them.

The phenomenon of Internal Troops which still exists in Ukraine proves 
deeply rooted soviet legacy within the Ministry of Interior. This is a para-
military unit, designed in accordance with military rules, responsible for 
the domestic security. This kind of “troops” exists only in totalitarian and 
unreformed post-totalitarian states.
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According to Amnesty International torture and ill-treatment by the 
police is widespread in Ukraine. Several police officers have been arrested 
for allegedly torturing detainees. According to head of the trade union of 
attested employees of law enforcement agencies Anatolii Onyschuk, socio-
logic research shows that 3.9% of the Ukrainian policemen trust the state, 
while 67.7% distrusted the state.

All law enforcement and security bodies are fully dependent on 
President, who (due to doubtful constitutional changes of October 2010) 
can fire Ministers, Prosecutor General, Security Service chief without even 
consultations with the Parliament (appointments need parliamentary 
approval, except Security Service chief).

According to Kharkiv Human Rights Group research, racism and 
xenophobic crimes were for a long time not typical for Ukrainian society. 
One of the first prominent cases involving xenophobia in Ukraine dates 
from July 2001 when a Rwandan refugee was beaten to death near his 
home in Vinnytsa, this eliciting an official statement of concern from the 
UN High Commissioner for Refugees (UNHCR). This case coincided with 
a general increase in crimes of racial or religious enmity which became 
a noticeable problem in post-industrial Europe due to unresolved issues 
involving migration and ethnic-cultural policy.

The level of isolationism and xenophobia In Ukraine is growing, 
accompanied by an increase in the number of publications with xenophobic 
overtones. Sociological research also shows a reduction since independence 
of more than 3.5 times in the percentage of people who are open-minded 
and tolerant of ethnic diversity. Some studies suggest that in 2003 virtually 
half the population had isolationist views and the number of people with 
xenophobic attitudes had more than quadrupled.

 At the same time the US State Department assessed the level of 
xenophobia in Ukraine as no higher than in other post-totalitarian 
countries. Although cases of xenophobia with respect to Russians, Jews, 
Crimean Tatars, Roma and immigrants from the Caucuses, Asia and Africa 
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were reasonably common, US observers considered the situation in Ukraine 
to be less dangerous than in Russia, Romania, Poland, Hungary or Slovakia. 
This was possibly due to the fact that the majority of cases did not involve 
violation, being confined to verbal insults, anti-Semitic graffiti and fairly 
rarely, acts of vandalism at cemeteries56.

According to the Amnesty International 2011 Annual report Ukraine 
continued to violate the right to asylum by failing to provide adequate and 
fair asylum procedures and by refoulement, or forcibly returning asylum 
seekers and refugees to countries where they faced the risk of serious human 
rights violations. During the year Amnesty International raised four cases 
of refoulement with the Ukrainian government. 

On 25 August, 2010, changes to a Cabinet of Ministers Regulation 
setting new entry conditions for foreigners and stateless persons to 
Ukraine’s territory came into force. This required nationals of listed 
(mostly the poorest ones) countries and stateless people to carry at least 
12,620 Ukrainian hryvna (about €1,000). If applied to asylum-seekers this 
regulation may violate their rights.

There were continued reports of torture and other ill-treatment by law 
enforcement officials and of the authorities’ failure to carry out effective 
and independent investigations into such allegations. Between January and 
October 2011, 13 human rights NGOs belonging to the Ukrainian Helsinki 
Human Rights Union received 165 complaints about torture and other 
ill-treatment, of which 100 related to police actions. Ukraine ratified the 
Optional Protocol to the UN Convention against Torture in 2006, but had 
still not set up a national mechanism for monitoring places of detention in 
accordance with its obligations under the Protocol.

Corruption remains pervasive in Ukrainian society. Transparency 
International’s (TI) 2009 Corruption Perception Index ranks Ukraine 

56 Oleh Martynenko. Racism and xenophobia in Ukraine: new challenges in human rights 
protection http://www.khpg.org/index.php?id=1212543971
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146 out of 180 countries, with 180 being the most corrupt. TI’s 
2009 Global Corruption Barometer named public officials and civil 
servants as the most affected by corruption, and that “fewer than 1 in 
10 respondents considered government anticorruption efforts to be 
effective.” In its latest Compliance Report on Ukraine, adopted in May 
2009, the Group of States Against Corruption (GRECO) concluded that 
Ukraine did not sufficiently implement the recommendations made in 
previous evaluation reports57.

In June, 2009, Parliament passed a package of laws expanding the 
list of entities involved in corrupt activities, establishing anticorruption 
measures in the civil service, introducing checks on employment 
procedures for the civil service, banning the acceptance of gifts while 
carrying out official duties, requiring officials and their close relatives to 
publicly declare their assets, and introducing anticorruption expertise. 
However, the implementation of the laws was postponed first time from 
January 1 to April 1, 2010, then second time until January 2011. Finally, 
the entire 2009 anti-corruption package was abandoned by the Parliament 
in January 2011, due to the submission of the new anti-corruption law by 
the President of Ukraine. 

Legislative progress. During 2011 certain progress was achieved in 
providing legal basis for anti-corruption, counter-crime and counter-
trafficking policy.

The new anti-corruption law (which provides softer anti-corruption 
approach then the previous ones) was adopted in the second reading on 
April 7, 2011, and with final changes, on May 12, and then entered into 
force in July.

National Anti-Corruption Strategy for the period 2011-2015 was 
adopted by the Decree of President on October 21, 201158. 

57  Ukraine in Nations in Transit 2010, Freedom House, New York, by Oleksandr Sushko and 
Olena Prystayko, p.567-568. 

58  Decree of the President of Ukraine #1001/2011, 21.10.2011 http://www.president.gov.ua/
documents/14092.html 
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On September 20, 2011 the Law on Counter Trafficking in Human Beings 
was adopted, entered into force in October. (see below).

The government reports on expected finalization of the National Target 
Programme on Counter Trafficking in Human Beings for the period up to 
2015 which should be finally approved by the law in January 2012.

Policy limitations. New leadership of Ukraine launched a vocal 
campaign against corruption. Immediately after his inauguration President 
Victor Yanukovych with the Presidential Decree of February 26, 2010, set 
up the National Anticorruption Committee. Numerous cases against public 
persons accused in corruption appeared in the second half of 2010- in 2011. 
However the most of top-level persons under charges were former officials, 
representing the opposition camp or former leaders’ entourage. 

Arrest of former interior minister Yuriy Lutsenko and former Prime 
Minister Yulia Tymoshenko are rather examples of a selective judiciary. 
Investigation of the former top officials now in opposition on corruption 
charges contrasted with the lack of investigations of the current power 
holders. Therefore, this criminal prosecution is considered to be politically 
motivated, which doesn’t lead to eliminate the corruption but to settle 
accounts with the former rivals. 

Existence of conflicts of interests bordering on political corruption in 
the top echelons of power, along with anticorruption rhetoric of the au-
thorities, brings to nought attempts to defeat corruption, and fed disbelief 
of society in the authorities’ ability and willingness to do that. Another de-
lay of adoption of the anticorruption package only added to that disbelief. 
The example of top state officials corrupts lower officials all over the coun-
try, creating a vicious system and involving the widest strata of the popula-
tion in corrupt acts.

There is an existent obligation of Ukraine (due to CoE Anti-cor-
ruption Convention #0011 (Article 6) ratification) to establish an 
independent administrative body responsible for anti-corruption 
policy. Such body such was not set yet. As a temporary measure, 
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Presidential Degree “On the priority measures to fulfil the provi-
sion of the Law on countering corruption” was adopted on Octo-
ber 5, 2011. This regulation determines the Ministry of Justice as 
a body temporarily responsible for coordination of anti-corruption 
policy.

The sector of public procurements remains rather non-transparent 
and corrupt. Yet in the fall of 2008, the Constitutional Court of Ukraine 
noted that MPs were to pass the relevant law. In early February, 2010, the 
Constitutional Court in a letter reminded MPs that they continued to ig-
nore it. In response, Speaker Volodymyr Lytvyn accused the Court of inter-
ference in the legislators’ work. 

On February 11, 2010, the Verkhovna Rada adopted the law on state 
procurements by votes of the ruling coalition and part of the opposition. 
According to expert assessments, the bill contained a number of corrupt 
norms, the main of them dealing with review of tender complaints. Com-
plaints were supposed to be dealt with by a commission made up of 14 
persons: half representing agencies, half — independent experts to be ap-
proved by the Verkhovna Rada committees. Involvement of national MPs 
was especially controversial, since their role in regulation of state pro-
curements runs contrary to the Constitution, as a breach of the principle 
of division of powers. In mid-March, President Yanukovych vetoed the 
bill down. The law was then adopted on 1 June 2010. The new law was 
recognised to be substantially better, in line with the EU and World Bank 
recommendations.

Then the initial legal regulation was eroded by inappropriate changes 
and amendments. In particular, on 11 January, 2011 the Verkhovna Rada 
added energy products as well as water supply and drainage services to the 
list of goods and services the government can purchase bypassing the ten-
dering process. 
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As a result, the European Union has officially informed Ukraine 
about its decision to suspend the disbursement of aid for public au-
thorities in Ukraine after the Ukrainian parliament adopted changes to 
procedures governing the state’s purchase of goods and services. At stake 
is a total of $159 million in grant money to improve Ukraine’s transpor-
tation infrastructure and introduce energy-saving technologies, among 
other items.

According to the critical media comments, “Ukraine’s failure to improve 
the notoriously opaque state procurement system, along with the EU’s 
retaliation by freezing the assistance, represents a financial and political 
blow to President Viktor Yanukovych. The development also raises questions 
about Yanukovych’s commitment to adopting democratic reforms that are 
needed to more closely integrate Ukraine with the EU, a goal he repeatedly 
says remains a priority”59. 

The newest changes to public procurement law were introduced in 
May 2011, removed some shortcomings and improved some elements 
mentioned above, but were also criticised for narrowing transparency.

On September 21, 2010 Verkhovna Rada ratified The Council of Europe 
Convention on Action against Trafficking in Human Beings which was 
adopted by the Council of Europe on 16 May 2005.

On September 20, 2011 the Law on Counter Trafficking in Human Beings 
was adopted, entered into force in October. This law was welcomed by 
IOM, La Strada and other NGOs dealing with counter-trafficking. The law 
prescribes defining governmental focal points responsible for coordination 
of policy on countering trafficking in human beings. 

In December 2009 Ministry of Interior signed an “Agreement on 
Strategic Cooperation” with Europol (Framework agreement). Operational 
agreement is not in place yet, its signing was previously restrained by the 
absence of data protection legislation in Ukraine. 

59  Kyiv Post, February 25, 2011. http://www.kyivpost.com/news/nation/detail/98287/
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Negotiations on the operational agreements with Europol as well as 
with Eurojust are supposed to be completed up to the end of 201160. In 
autumn 2011 the EU experts assessed the functioning of newly established 
data protection system in Ukraine, which is the prerequisite for signing 
operational agreement with Europol and Eurojust. 

On August 31, 2010 Ministry of Interior of Ukraine signed a cooperation 
agreement with the Interior Ministry of Germany.

Ukraine ratified a UN Convention against Trans-National Organized 
Crime in 2004, together with additional protocols a) against trade in human 
beings, b) against illegal transportation of migrants.

The Concept of national policy against organised crime was adopted by 
the decree of President on October 22, 2011. 

On September 13, 2010 Cabinet of Ministers adopted a Concept of anti-
drag policy and fighting against illegal circulation of drugs and psychotropic 
substances for 2011-2015.

Substantive progress was achieved in 2011 by Ukraine in its relations 
with FATF on the counter-money laundering. On October 27 2011 FATF 
plenary held in Paris decided to remove Ukraine from the “black list” of 
the states which have strategic shortcomings within the counter-launder-
ing system and terrorism financing. That happened due to the legislative 
changes adopted and entered into force in May 2011 (in particular, on the 
of insider’s trade)

Data protection system has been mostly formed during 2011. Adop-
tion on the 6th of July, 2010 of the Law on Personal Data Protection was the 
most important prerequisite for this. The same day CoE Convention for the 
Protection of Individuals with regard to Automatic Processing of Personal 
Data (ETS No. 108) and Additional protocol to that Convention regarding 
supervisory authorities and transborder data flows (ETS No. 181) were rati-
fied by the Verkhovna Rada.

60  According to Ukrainian Ministry of Justice, Agreement with Eurojust was initialed on 
December 8, 2011.
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According to the Law on Personal Data Protection, entered into force 
since January 1, 2010, a data protection body was established. President’s 
Decree, adopted on December 9, 2010, set it as State Service for Data Protec-
tion. Minister of Justice was authorized to have oversight over it.

Data protection law adopted hadn’t passed through sufficient interna-
tional screening or assessment (as Venice Commission). Human rights ac-
tivists expressed some concerns regarding possible misuse of that law by 
possible limitation of collection and publishing of some personal informa-
tion which would be of high importance for the society (such as corruption 
cases, ownership etc). Chapter of data protection body does not stipulate 
clearly its independence. 

In June 2011 the new law was adopted introducing changes to existing 
legislation stipulating punishments for violation of data protection law.

Institutional setup of State Service for Data Protection is mostly com-
plete. Up to the end of October 2011 more then 900 databases of personal 
data were registered along with the procedures prescribed by the law. In 
November a group of experts from Europol and Eurojust visited Ukraine 
in order to assess Ukrainian data protection body conformity level with 
European standards in the light of future signing of operational agreements 
with Europol and Eurojust.

external relations and fundamental rights

Human and minority rights in Ukraine are basically protected, 
however some substantial shortcomings are consistently indicated, 
including rights of detained and imprisoned people.

The governments is rather open for dialogue with Council of 
Europe, OSCE and International organizations dealing with human 
rights and liberties (such as Reporters without Borders) however their 
recommendations are often ignored.
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Presidential elections of January-February 2010 were recognized as 
free and fair. However local elections of 31 October 2011 indicated serious 
shortcomings including use of administrative resource, non-balanced 
formation of electoral commissions at all levels, pressure provided on 
opposition candidates, manipulation with ballots etc. If not changed, 
erosion of democratic process may seriously undermine international 
credibility of the government and pose in question all actual ambitions, 
including visa liberalisation process.

Ukraine’s media sector was considered mostly free, but during recent 
months media monitors indicated negative trends due to misbalanced 
coverage of government’s activity (in favour of government) by the most of 
nation-wide TV channels. Pressure (through courts) was indicated aimed 
to withdraw licenses of those TV channels providing critical information 
on governmental policies (TVI, 5th Channel).

Government has adopted a Concept of Public TV, however media 
experts delivered concerns that under existing provisions Public TV, if 
introduced, may be used as another voice of ruling authorities. 

In January 2011, the sufficient quality Law on access to public information 
was finally adopted by the Parliament and signed by the President. This law 
stipulates substantial progress in terms of transparency of decision-making 
at all administrative levels, setting relevant procedures and obligations 
on behalf of the central government and local administration to submit 
information requested by media, NGOs and citizens.

Constitution of Ukraine (Article 24) provides a non-discriminatory 
principle, determining that “there cannot be any privileges by the matter of 
race, colour of skin, political, religious and other convictions, ethnic and social 
background, property, place of residence, also by language and other features”. 

At the same time Ukraine doesn’t have an operational comprehensive anti-
discriminatory law. Numerous provisions, including those in the Constitution 
don’t ensure non-discriminatory practices due to the lack of mechanisms. 
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In the beginning of 2011 a group of NGOs supported by the Interna-
tional Renaissance Foundation (Open Society Network) launched a project 
to assist the government and the parliament to elaborate sufficient anti-
discriminatory legislation on the basis of European norms. 

In the second half of 2011 certain progress was indicated as the Minis-
try of Justice elaborated the National Strategy for Anti-Discrimination. The 
draft of Strategy was put on the website and widely discussed. In November 
the draft was assessed by the EU experts who provided their recommenda-
tions for Strategy’s finalization. 

Conclusions and recommendations

Ukraine is at the beginning of APVL implementation. Upon the 
receiving of the APVL government introduced the Task Force under the 
leadership of the deputy prime minister and elaborated an Implementation 
Plan for the Action Plan on Visa Liberalisation (which is not enforced by 
the Decree of President yet (as of March 30, 2011). 

The Implementation Plan by its content and measures mostly fulfils 
the tasks set by APVL. If implemented properly, it will cover the absolute 
majority of the criteria reached by the Western Balkans countries to achieve 
full visa liberalisation with the EU.

The major risks of implementation are the following: lack of budget 
funds (not all the measures required are covered by the state budget-2011 
expenses planned); and the lack of political will (especially on the fight 
against corruption, and law enforcement reforms)

Some provisions of the APVL should be further clarified by the EU, 
such as the requirement to “specify conditions and circumstances for the 
acquisition of Ukrainian citizenship” (Block 4).

Our prognosis foresees that up to the first half of 2012 Ukraine will 
be able to complete the 1st phase of APVL implementation (legislation and 
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policy planning) and then proceed to the 2nd phase (implementation) which 
will take longer time then the 1st phase.

Particular Recommendations for Ukraine requiring further advocacy:
• Finalize elaboration and adoption of the Law on identity documents 

taking into account the shortcomings of the previous law vetoed by 
the President in October 2011.

• Launch issuance of biometric passports and domestic ID-cards on 
the basis of transparent personalisation procedures, and appropriate 
public procurement tender.

• Improve asylum policy on the basis of newly adopted legislation, adopt 
necessary by-laws to implement the Law “On refugees and persons 
requiring special protection”;

• Observe the rights of asylum seekers according to European regulations 
and recommendations of UN Refugee Agency. Establishing and 
maintaining the Center for temporary residence of asylum seekers 
(which is not a detention center for illegal immigrants).

• Implement the mechanism of appeal hearings after the approval of the 
decision on providing asylum in the institution of original jurisdiction. 
Organizing trainings for the staff who works in the sphere of asylums 
and refugees.

• Undertake efforts to ensure proper institutional capacity of the State 
Migration Service with the relevant competence on assessment of 
migration flows and elaboration of the integral migration policy;

• Continue implementing a Strategy for Integrated Border Management, 
stressing the need for workable horizontal links of the agencies 
involved in border protection; 

• Continue technological development of a integrated database of State 
Border Service (SBS), providing online communication between 
central SBS office and all border crossing points as well as with the 
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Ministry of Interior relevant departments and newly established State 
Migration Service

• Train SBS staff in accordance with European operational standards, in 
particular Schengen Border Guards Handbook.

• Enhance cooperation in terms of FRONTEX, as well as bilateral 
cooperation with border services of neighbouring countries, 
performing activities with relevant services of neighbouring EU 
Member States in order to increase mutual trust.

• Pursue finalizing border demarcation with all the neighbours;
• Consider conclusion of Mobility Partnership agreement with the EU.
• Implement fully the Council of Europe Convention on Action against 

Trafficking in Human Beings, including establishing the agency or 
coordinator dealing with counter-trafficking. 

• Build a confidence and productive cooperation in the counter-trafficking 
area between the government and relevant NGOs (La-Strada, etc);

• Finalise relevant talks and sign operational agreements with Eurojust 
and Europol;

• Promote closer cooperation and confidence building with the EU MS 
law enforcement bodies and Europol;

• Adopt sufficient anti-corruption legislation in accordance with 
GRECO recommendations

• Continue the process of signing and ratification of European and 
international Conventions relating to mutual legal assistance and 
extradition. 

• Strengthen requirements for persons acquiring Ukrainian citizenship 
according to mainstream European regulations. For example, 
regulating (significant limitation) the practice of providing Ukrainian 
citizenship to persons who are permanently residing outside Ukraine. 
It primarily concerns the residents of the separatist Transnistrian 
region of the Republic of Moldova.


